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A BRITISH JOURNAL OF POLITICAL 
STUDIES 


AN EDITORIAL NOTE 


I 


THE existence of this journal reflects some changes in the position of politi- 
cal studies both in Great Britain and internationally. An earlier reflection of 
these changes was the formation in 1950 of the Political Studies Association 
of the United Kingdom. In part the creation of this body was a consequence 
of the concern of UNESCO to establish international machinery for bring- 
ing students of politics from different countries together. It was considered 
that this could be done best through the intermediacy of national associa- 
tion:, and such associations already existed in a few countries; but where, 
as in Great Britain, no appropriate national association already existed, it 
became necessary to invent one. However, changes in the position of politi- 
cal studies had also been taking place within Great Britain itself, and it is 
probable that these domestic changes would have led, even in the absence 
of any further stimulus, to the formation of some such body as that which 
was formed in 1950. 

The nature of these domestic changes is worth examining briefly. 
Although it is true that some of the most notable British contributions to 
political studies have come in the past from people who have not been 
holders of academic appointments, it would be wrong to infer from this that 
political studies were therefore neglected in British universities. They were 
undertaken, however, to a surprising extent in quarters other than special 
departments established to deal with political or even with social studies. 
They came, for instance, from departments of modern history, of law, of 
philosophy, of modern languages, and from elsewhere: C. E. Vaughan, the 
editor of Rousseau, was a Professor of English Literature: A. Berriedale 
Keith, the constitutional authority, was, inter alia, a Professor of Sanskrit. 
That work in political studies should come from such varied quarters was 
to some degree a matter of tradition; but it is also connected with the simple 
fact that until comparatively recently few British universities have had 
many posts to offer in specifically political studies. Only since 1945, indeed, 
has the number of such posts increased with any rapidity; the total is still 
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has about 130 members—and the proportionate share in such posts of 
Oxford and London is still very large. But these developments of the last 
few years have been of significance. The importance of political studies in 
British universities has increased and is increasing; and the success of the 
new Association’s conferences has shown that the provision of means for 
contact and discussion amongst those in this country who are engaged in 
political studies has met a very real need. 

The creation of the Association has also allowed attention to be drawn 
to another need; for, from the beginning of its life, its members have evinced 
a strong demand for a journal that would deal on a broad front with the 
matters in which they are interested. As a result of this demand, the Com- 
mittee of the Association looked into the possibility of starting such a 
journal, and it was able to announce at the Association’s annual general 
meeting in 1952 that arrangements had been made with the Clarendon Press 
for the publication of Political Studies. This journal has therefore come into 
existence as an organ of the Association. The Committee of the Association 
is responsible for such general questions of management as it raises, edi- 
torial policy is the responsibility of an Editor appointed by the Association, 
and the Editor is advised by an Editorial Board whose members are chosen 
by the Committee. 


II 


It has now to be seen whether Political Studies can establish a place for 
itself; and there will be many opinions as to how this can best be done. In 
what follows I give a summary of my own preliminary opinions, and it will 
be appreciated that these are not opinions to which either the Political 
Studies Association or the Committee of that Association is committed, and 
that they are not opinions necessarily endorsed by all, or by any, of the 
gentlemen who have kindly consented to act on the Editorial Board. 

It seems to me, in the first place, that there is undoubtedly a gap for this 
journal to fill; for most of its British contemporaries are not exclusively 
concerned with politics, some of those which are exclusively so concerned 
are not concerned with the academic study of politics, and those that are 
solely concerned with the academic study of politics are fairly specialized. 
Thus there is a gap, and it is a large gap, because it comes right in the 
mainstream of interest of the student of politics—the general study of 
government and of political ideas. These, then, are the matters with which 
this journal should deal. 

It will be noticed that I have used very broad terms in referring to these 
matters. I have done so deliberately because I think that they are matters 
that ought to be taken very broadly. The study of the nature and working 
of government may focus on the internal activities of central governments, 
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AN EDITORIAL NOTE 3 


but it need not do so to the exclusion of international relations or of local 
government. It must consider political institutions, but it need not be con- 
fined to the ‘machinery of government’: it should extend also to law and, 
indeed, to all social institutions. Furthermore, the study of government 
must include consideration of political behaviour—of the behaviour of 
parliamentarians, party leaders and members, administrators, voters. It 
must also consider determinants of political behaviour and manifestations 
of power. And it must consider all of these matters, and more, from all 
sides. It must be historical: it must study current working: it must study 
individual political phenomena, and it must consider types of political 
phenomena. The nature and working of government, in short, must be 
studied in as many ways and from as many standpoints as can be thought 
of. And, to my mind, the study of political ideas should be similarly ap- 
proached. Political ideas include, at the very least, ideologies, philosophical 
systems, and particular notions. The history of such things can be examined: 
they can be logically analysed: they can be evaluated. The texts of influen- 
tial writers need to be subjected periodically to fresh scrutiny. Innumerable 
questions of method and technique in political inquiry need to be investi- 
gated. And there can be no hard-and-fast line between provinces for ‘politi- 
cal’ and for ‘social’ or, indeed, of simply ‘human’ ideas. Moreover, when 
all of these things have been attended to, the study of government and the 
study of political ideas still need to be brought together. For they are not 
two ‘sides’. The student of politics should remember what Immanuel Kant 
said in another context about concepts and intuitions and hold firm to the 
view that attempts at either exclusively factual or exclusively theoretical 
study are doomed to remain incomplete and artificial. Divisions may be 
made in political as in other studies; but such divisions should be made for 
convenience only, simply because we cannot attend to everything all the 
time. Just because we have to make such divisions, we need from time to 
time to move outside the boundaries of the divisions to which we are most 
accustomed; and we need also to bring different divisions together. It is only 
when we do these things that we begin to see politics in perspective. 

But this is still just a beginning; for similar considerations must hold in 
regard to divisions alleged to exist between politics and other ‘subjects’. 
‘The field of politics’ may be defined for the purpose of writing a textbook, 
or in order to lay down the province of a Chair or a Department; but all 
such definition and delimitation is arbitrary. It is not possible to say where 
history, law, sociology, psychology, philosophy, and other ‘subjects’ stop 
and the ‘subject of politics’ begins. Nor is it possible to rest content with 
the argument that while these various ‘subjects’ no doubt overlap and have 
‘subject-matter’ in common, none the less they are really distinct because 
each of them involves a distinct ‘discipline’. Do we ever know what a 
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‘discipline’ is apart from a knowledge of a previously—and arbitrarily— 
determined ‘subject-matter’? It seems to me, therefore, that while, as 
students of politics, we may legitimately indicate what mainly concerns us, 
we shall be in danger of becoming parochial if we try to maintain either 
that it alone concerns us or that it concerns us alone. I hope, then, that 
while Political Studies will be concerned with what I have called the main- 
stream of interest for students of politics it will not be narrowly confined. 
Both its readers and its contributors, I hope, will number among them more 
than those whose academic labels would obviously make them ‘political 
scientists’. 


Ill 


I began with a reference to efforts recently made to bring together those 
concerned in different countries with political studies; and later in the 
present number more detailed accounts will be found of some of the pro- 
gress that has been made in this direction. Political Studies may also, in its 
own way, play a part in this work; and it may be worth while to touch here 
on three ways in which it may do so. It should, in the first place, help to 
illustrate general current trends in British work on government and politics; 
and in particular it should do so with reference to contemporary British 
problems on which students of politics abroad may wish to have fuller 
information than has hitherto been available. Then, in the second place, 
it will, I hope, commend itself as an organ in which work from many 
countries will appear. In this connexion I hope especially that it will com- 
mend itself in the countries of the Commonwealth; to students of politics 
in some of those countries it may provide a useful augmentation of existing 
opportunities for publication; and it could be of considerable service to us 
here if it were utilized as a means of increasing our familiarity with the 
problems of government in all of the countries of the Commonwealth, and 
with the lines along which work in political studies in those countries is 
developing. Thirdly, the pages of Political Studies will, I hope, contain 
contributions that will be of first importance to all who are concerned, 
both here and overseas, with contemporary developments in the study of 
politics. There has been considerable discussion abroad of questions of 
method and technique in political studies; there have been essays in new 
types of study, for instance in field work and in team research; there have 
been new essays in the devising of political vocabularies. Much interest has: 
been felt in this country in such discussions and experiments. We should 
like to hear more about some of them; and we should like to comment and 
to criticize. There may be more to be said, for instance, than has so far been 
said, about the dangers of setting too rigid boundaries between this way and 
that way of studying human affairs. 
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IV 


It may seem strange to some that an introduction to a new journal of 
politics should contrive almost to reach its end without any reference to 
the circumstances of the times in which we live and without reference to 
the duties, in these times, of students of politics; with no reference, for 
instance, to training for citizenship or to the notion that those who are not 
committed are lost. But my reasons for such omissions are very simple. It 
has not seemed to me to be very probable that anyone likely to read this 
journal would need to be reminded of the circumstances of the times in 
which he lives. I do not see that students of politics should be thought to 
have anything special to tell one another, or anyone else, about their duties; 
nor do I see why it should be thought that they should have anything more 
to do than anyone else has with the training of citizens. And it seems to me 
to be most appropriate for the student of politics that, in that capacity, he 
should be committed to the study of politics; that is to say, to careful and 
critical reflection on political phenomena—not more, but, equally, not less: 
for careful and critical reflection is no easy or trifling business. In other 
personae, certainly, the student of politics has other commitments and 
obligations: these may enter into the substance of political studies and 
therefore into the pages of Political Studies. But it seems not unreasonable 
to hold that the claim of any topic to effect such entrance must rest, not 
upon the importance that any individual or group attaches to it, but upon 
the qualities of precision and criticism that are evident in the treatment of it. 


Vv 


These, then, are some personal preliminary opinions. I think that a 
journal devised on the lines I have indicated can have a distinctive charac- 
ter and therefore a claim to have a role of its own. But this will not be so 
if what I suggest fails to evoke agreement. The opinions expressed above 
might be sound for some other place and time but not at all sound for the 
purpose of launching Political Studies here and now. But while I have 
insisted that I alone am responsible for this expression of opinions, I do not 
think that the opinions expressed are unrepresentative: I believe they are 
fairly generally shared by my colleagues. I may be wrong in this belief, but, 


fortunately, if I know my colleagues, they will quickly put me right if I am 
wrong. 


W. H. 











REFLECTIONS ON 
ENGLISH POLITICAL THEORY 


SIR ERNEST BARKER 


I 


I HAVE used the term ‘political theory’ as the heading of this brief article. 
But I hasten to say that there is political thought as well as political theory. 
Political thought is a broader thing: it is something at work and in ferment 
among the general community: it is a general raising of questions about 
political issues—the issue of the relation between Churches and the State, 
or the issue of the relation between government and the citizen—and a 
general attempt to find answers to the questions raised. Political theory in 
comparison is a matter of the study and an affair of students: it is a theoria 
or speculation of the inquiring mind; and though there are students and 
students—some touched and moved by the general thought of the whole 
community, and some remote and withdrawn—we may none the less say of 
their theory that it largely lives in the lecture-room or on the printed page. 
I am inclined myself to lay stress on the element of political thought; and I 
should judge my country, or any other country, by the activity and the 
volume of the general thinking of all its citizens about the issues of politics. 
Here I cannot but think that England has been fortunate—I would even say 
successful. Two causes, I believe, have contributed to her success. One cause 
was the Reformation, in the peculiar form which it assumed in England. 
It produced two sorts of reformed Churches—the Anglican or the State- 
Church, and the Nonconformist or ‘free’ Churches—and it produced a great 
debate between the two. For century upon century—from the sixteenth cen- 
tury to the end of the nineteenth—that debate continued; and it was a fruit- 
ful mother of political thought for all those centuries. We may see its fruits 
in the Clarke Papers, which record the debates of the New Model Army on 
the high issues of toleration and the right of the people to determine its 
polity and to choose for itself its own way of life. That was one of the causes 
of the vigour of English political thought. A second cause, which was almost 
in the nature of a child of the first, was the early development in England, 
from the seventeenth century onwards, of a system of political parties, each 


thinking out its programme, and both debating with one another the merits 
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of their different programmes. I see this second cause as almost in the nature 
ofa child and offspring of the first, for the simple reason that the two parties, 
as the very names Tory and Whig suggest to one’s mind when one studies 
their origin, are the aftermath and the issue of the religious debate which 
had already begun in the sixteenth century. Be that as it may, the party 
system became in its turn a mother of debate and political thought as early 
as the reign of Charles II, and it is still a mother of political thought in the 
middle of the twentieth century. We may thank our stars and ourselves, 
united in a fortunate conjunction, for the activity and the volume of English 
political thought produced by these two causes. 

Where political thought is active, and the general community is alive, 
political theory is bound to be affected. It will be less remote and with- 
drawn: it will tend to be touched and moved by the general thought of the 
whole community which is its climate and environment. This is the reason 
why English political theory, to which I now turn, has long been what 
I should call by the name of ‘immersed’ theory. Our English political 
theorists, like our English historians, have often been men immersed and 
steeped in the general current and sweep of affairs. If they have not been 
politicians themselves (and some of them have been), they have at any rate 
been in touch with politicians and the movement of politics. Just as our 
historians—Gibbon, Grote, Macaulay, and Lecky—were men immersed in 
action, who stood as it were at the spring and fountain-head of events, so 
too our political theorists—Hobbes and Locke, Burke and Bentham, John 
Stuart Mill and Sidney Webb—were men who had in their minds the ardour 
and the fire of action and actuality. Hobbes lived with the family of the 
Cavendishes; he knew the Continent from his travels with its members; he 
was on intimate terms with Falkland and Hyde and others who moved and 
acted in the stirring political world of the middle of the seventeenth century. 
Locke was the friend and adviser of Shaftesbury: Bentham had the ear of 
statesmen not only in his own country but also in Europe and America: 
Burke, John Stuart Mill, and Sidney Webb were all members of Parliament, 
and two of them were ministers of the Crown. Indeed, the connexion be- 
tween theory and practice, always notable in England, has worked in a 
double way. Not only have theorists turned to practical politics: practical 
politicians, reversing the flow of the stream, have also turned to political 
theory. Bolingbroke, in one century, philosophized about a patriot king 
and theorized about the state of parties: Disraeli, in another, wrote the 
trilogy of Coningsby, Sybil, and Tancred in order to express his ideas on the 
derivation and character of political parties, on the condition of the people, 
and on the place and position of the Church in the development of national 
life. In our own century we have seen statesmen who were philosophers as 
well as politicians: Lord Bryce and Lord Morley both adorned the theory 
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of politics as well as political office, and Balfour and Haldane, if they were 
not political philosophers, were philosophers without prefix or suffix. 


II 


If we now turn to the history of English political theory in itself, apart 
from its connexions with general political thought and the actual practice 
of politics, and if we confine our view to the period of modern history—let 
us say from the days of Elizabeth I and the publication of the first five books 
of Hooker’s Laws of Ecclesiastical Polity—-we may trace three successive 
schools. There is the Natural Law School of the seventeenth century, run- 
ning from Hooker to Locke, and still active in the eighteenth century during 
the American Revolution, which it helped to inspire: there is the Utilitarian 
School of the later eighteenth and the early nineteenth century, beginning 
with Bentham’s Fragment on Government of 1776, and ending with the 
swan-songs and the mixed philosophy of John Stuart Mill: there is what 
may be calied the Idealist School of the Oxford thinkers of the end of the 
nineteenth and the beginning of the twentieth century, beginning with T. H. 
Green’s lectures on the Principles of Political Obligation and continued in 
the writings of F. H. Bradley and Bernard Bosanquet. But England would 
not be England if there were not eccentrics, as well as schools and their 
disciples, in the history of its political theory; and it is impossible to confine 
many of our political theorists in the cage of a particular school. Hobbes 
may be said to belong to the age and temper of the Natural Law School; but 
he was also a Puck who loved to disconcert any classification. Paley was a 
Utilitarian who stole Bentham’s thunder, before he could launch it himself, 
in his Principles of Moral and Political Philosophy of 1785, which preceded 
by some years Bentham’s own Principles of Morals and Legislation, first 
published in 1789; but Paley was also a Yorkshireman of a shrewd and 
homely mother-wit, and it is his native common sense rather than his Utili- 
tarian theory which makes his Principles still valuable. John Stuart Mill was 
an individualist suckled on the milk (if it may be called by so kindly a word) 
of the philosophy of James Mill and Jeremy Bentham; but he also drew 
upon Coleridge and Wordsworth, and such individualism as he professed 
proved to be compatible, in passages of his Principles of Political Economy, 
with something in the nature of Socialism. 

A classification by schools is thus of dubious value. Perhaps we shall do 
better to rank and arrange English political theorists according to their 
angle of approach, and in terms of the particular studies and the particular 
bias of interest from which they came to political theory. We may think 
of some half-dozen different angles of approach. First-among them is an 
interest, a lively practical interest, in measures of general reform, whether 
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it be legal reform, as it was (at any rate originally) with the Benthamites, or 
whether it be social reform, as it has since been with the Webbs and the 
general body of Fabians. This is consonant with the practical trend which 
has already been noted as generally characteristic of English political 
theory; and this may be called the specifically English angle of approach. 
Other angles of approach may be more favourable to the elaboration of 
theory and the foundation of schools: this angle has tended to a general 
percolation of ideas through the community at large, and it has issued in 
movements and policies which are writ large in history. It would be instruc- 
tive to draw a Plutarchian parallel between Jeremy Bentham and Sidney 
Webb. There are of course differences, salient differences. But in the issue 
they touch and blend. : 

Another angle of approach is that of law. The School of Natural Law 
naturally started from law, as it had been defined by St. Thomas drawing 
on the philosophy of Aristotle; but Locke mixed the English law of equity 
with the idea of natural law in his theory of political power as a trust insti- 
tuted for the benefit of the people. That was not all which English law gave 
to political theory. English law generally, and more especially the common 
law, had already in Locke’s day long been concerned with political issues, 
and had early led to the enunciation of political ideas. The common law is 
the mother of the notion and practice of the rights of the subject: before 
there was a Bill of Rights (and long before there was a ‘Universal Declara- 
tion of Human Rights’) the judges of the common law had devised writs and 
remedies for the protection of every subject. This was an implicit theory; 
but from the time of Blackstone (the first holder of a chair of English Law 
in any English University) English lawyers began to develop an explicit 
theory of the English constitution, of the liberty of the subject, of the nature 
of rights, and of the general issues treated by political theory. Bentham was 
a lawyer, even if he never practised: John Austin was a professor of jurispru- 
dence in University College, London; in a later day Dicey in Oxford and 
F. W. Maitland in Cambridge, both as professors of the laws of England, 
have disseminated a political theory which has counted, and still counts, as 
an influence on thought and action. 

Still another angle of approach is that of philosophy—philosophy mental 
and moral. Paley in Cambridge, as early as 1770, had already combined in 
his lectures the study of political with that of moral philosophy. But it was 
Oxford which, during the development of its school of Literae Humaniores 
from 1800 onwards, first established a permanent and regular connexion 
between political theory and moral philosophy. The Oxford University 
Statutes of 1830 specifically, include, and include together, ‘the sciences of 
morals and politics . . . in so far as they may be drawn from the writers of 
antiquity, still allowing them occasionally, as may seem expedient, to be 
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illustrated by the writings of the moderns’. Sir Richard Livingstone, com- 
menting on these words, justly notes that here ‘political science has been 
added to moral philosophy, and modern thought on these subjects has been 
brought into connection with Plato and Aristotle’. Since 1830 thousands of 
Oxford students have studied political theory in this setting; and going out 
afterwards into the service of the Crown, in Parliament at home and in the 
civil service at home and abroad, they have carried the lessons they have 
learned into active life and the actual shaping of politics. This Oxford 
conjunction of political theory with philosophy—the philosophy of ‘the 
writers of antiquity’ and of ‘the moderns’ such as Kant and Hegel—has had 
many effects. Not only has it poured itself into active life and actual politics. 
It has made the political science which proceeds from Oxford thinkers and 
writers a science which does not stop at the description of the working of 
political institutions, but rather rises to the austere heights where the mind 
has to grapple with the fundamental ideas and basic problems of politics. 
A critic might perhaps say that Oxford political theory, from the time of 
T. H. Green onwards, has dwelt by preference in the clouds. An old disciple 
of Oxford cannot but rejoin that it has really sought to soar to the heavens 
in which the eternal ‘Ideas’, as Plato taught, are laid up. The Oxford con- 
nexion of political science with moral philosophy has liberalized the science 
(if, indeed, it can properly be called a science): it has saved it from drifting 
into technicalities—whether the legal technicalities of Staatsrecht, to which 
Germany has been prone, or the institutional technicalities of methods of 
administration and other details of political management to which Ameri- 
can teachers and writers seem to tend. 

Three other angles of approach—psychology, history, and economics— 
can only be briefly mentioned. The psychological approach to politics 
already appears in Bagehot’s Physics and Politics (for ‘Physics’ is really a 
misnomer, and Bagehot’s thought is really concerned with the psychological 
factors active in the development of political societies): it appears particu- 
larly in Graham Wallas’s Human Nature in Politics, and it was attempted in 
the various writings of Professor MacDougall. Hobbes had already trodden 
this path: it is one which deserves to be more cultivated today, especially in 
view of the recent growth of psychological observation and experiment. The 
historical approach to political theory has produced larger fruits among us: 
it seems more pragmatic and practical, and it naturally appeals to the 
English genius. History, after all, is the record of an experience on which 
political theory is in the nature of a meditation; and the historian himself 
may sometimes meditate as well as record, thus adding his quota to the 
development of political theory. Seeley did so, not only in his Introduction 
to Political Science but also in his Expansion of England; and he did so to 
some effect, so far as his practical influence went, though with no great 
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incision or depth. Sir Henry Maine, an historian by method if a lawyer by 
profession, elucidated the development of ancient law and sought to find a 
formula (‘from status to contract’) for the development of ancient society. 
Lord Acton, profoundly interested in religion and the history of the Catholic 
Church, left a legacy of historical essays which were often as philosophical 
as they were historical: he was a mine of ideas and a treasury of pregnant 
aphorisms in which students of political theory will always be wise to search. 
All three—Seeley and Maine and Acton—were Cambridge men: so, too, 
was F. W. Maitland, like Maine an historian as well as a lawyer; and it may 
perhaps be said that as Oxford has wedded political theory to philosophy, 
so Cambridge has wedded it to history. 

The last of the approaches which I have mentioned is the economic. It 
might seem natural that there should be a close connexion between econo- 
mic and political theory: indeed, the two are often formally associated, and 
as London has its School of Economics and Politics, so Cambridge has its 
Faculty of Economics and Politics. Adam Smith was an economist (or 
rather a professor of moral philosophy turned economist) who had an 
observant eye for political issues: the very title of his great book is sugges- 
tive, and it deals with colonial and imperial problems in a masterly fashion. 
But the modern development of economics seems to have made it a closed 
shop or (if that phrase be unkind) a self-sufficient and self-contained theory. 
It was once connected, in the University of Cambridge, with the Faculty of 
Moral Science; but the connexion has long disappeared. It would seem to 
the writer (who must, however, confess his ignorance of the subject) that 
economics has so developed its own technique, and so immersed itself in its 
own problems, that it has now become self-absorbed, and unlikely to con- 
tribute to political theory or to serve as an angle of approach to such theory. 
If it be so, it is a grave pity. The two subjects ought to help one another. 
Perhaps the fault, if there be a fault, is that of political theorists. If econo- 
mists are unable to come over to us, perhaps we political theorists ought to 
go over to them and say, “We have something to give you, and we are 
anxious to help you: if you are concerned with the economy of states, we 
are concerned with their general life and purpose, and we feel that we ought 
to tell you and your students what we are thinking.’ But subjects of study, 
as well as States, have boundaries; and any apparent encroachment by one 
study upon the boundaries of another might provoke resentment and incur 
rebuke. 


III 


Universities have long been interested in political theory. Nearly three 
centuries ago, at the end of the reign of Charles II, the Universities of 
Oxford and Cambridge ‘regularly proclaimed the astonishing doctrines’— 
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I quote from G. M. Trevelyan—of passive obedience and non-resistance. 
But it is a mark of our own times that political theory should be peculiarly 
and particularly domiciled in universities. Herein it is like many other 
studies—history, for instance, and even the study of natural science—which 
down to the middle of the nineteenth century were cultivated by great 
amateurs living in the general world outside the universities (Lord Macaulay 
and Charles Darwin may be counted in their number), but have since be- 
come, in the main, professional and academic disciplines pursued by pro- 
fessed and regular scholars in lecture-rooms and laboratories. There is both 
gain and loss in this modern tendency to segregate, or congregate, the study 
of subjects in universities. The gain is in stringent method and a steady 
rigour of standards imposed by collective opinion: the professional scholar 
elaborates a technique, and the general body of such scholars imposes its 
requirements. But there is also loss as well as gain. If universities are in 
touch with the world, they have also a cloistered quality; and there is a 
danger that their studies should cease to be ‘immersed’ studies, and should 
come to lie high and dry on the bank, remote from the stirring waters and 
the actual movement of life. There is much to be gained by reading, which 
‘maketh a full man’; but the thinking mind requires a fullness beyond what 
can be given by books. It needs insight and imaginative understanding; and 
these are the gifts of experience. If the political theory of our universities is 
to have vitality (and the same is true of their historiography), their students 
and scholars must be of a double fullness—a fullness not only of reading but 
also of experience. T. H. Green had that double fullness: Graham Wallas 
had it also. It is a difficult thing to find time both for the acquisition of 
experience and for the solitary work of the study. But it is also difficult to 
understand experience, as recorded in history and distilled in theory, unless 
you have had experience yourself. You must give your own blood to make 
the spirits of history and theory speak. Aristotle knew this when he said, in 
the beginning of the Ethics, that you must have experience of the practical 
activities of life in order to be ‘a proper hearer’ (and a fortiori to be a proper 
giver) ‘of lectures on political scierice’. 
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THE AMERICAN PARTY SYSTEM, 
1952 MODEL 


D. W. BROGAN 


Peterhouse, Cambridge 


IT can be assumed that the main features of the traditional American party 
system are known. Its special characteristics have been a source of wonder, 
and sometimes of scandal, to European observers for a generation. It is 
recognized that neither of the major parties is a party of doctrine (as Euro- 
pean parties profess to be). It is recognized that historical tradition plays 
an even greater part in determining political allegiance than in Europe. 
It is recognized that neither ‘national’ party is national in the European 
sense, that each is a loose federation or rather a loose alliance of State 
parties and that, in some States, notably in the South, the State parties are 
themselves very loose agglomerations of voting groups. And, lastly, a point 
that has especial importance in the present world situation, the United 
States is the only free democracy of the Western type which has no im- 
portant Socialist party and shows no signs of acquiring or wishing to 
acquire one. 

What light do the elections of 1952 cast on the present and future of the 
party system in the most powerful free democracy in the world? None of 
the distinguishing marks I have listed above have disappeared. The oddities 
of the American system remain; some are even accentuated, for instance 
the looseness of national party organization and command has been more 
evident than ever in the revolt of a great part of the ‘Democratic’ South 
against the national candidate and in the miserable showing of all the 
minor Socialist parties. 

But certain features of the election suggest that other parts of the Ameri- 
can party system are changing and that some of the details of the standard 
picture of American party politics may have to be retouched. 

It is still true that American parties are sectional alliances, but what are 
the sections that are allied? Some are still geographical; there are identifi- 
able rural areas that can be classed as farm States. Some are still traditional. 
The old Republican areas, not only in New England but in the South, are 
as staunch as ever, and if attention is rightly directed at the breaches made 
in the once ‘solid South’ by General Eisenhower, it should not be ignored 


that it is possible, even probable, that but for the traditional allegiance of 
Political Studies, Vol. I (1953, 13-20). 
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the former slave States to the Democratic label, General Eisenhower might 
have beaten Roosevelt’s record of 1936 and carried all the States, including 
Maine and Vermont. Neither party is a party of doctrine, but there are now 
marked differences of doctrine between the dominant sections of the two 
parties and it is not totally erroneous or dangerously misleading to refer to 
the Republicans as a party of the right, the Democrats as a party of the left, 
if both labels are kept lower case. And the practical vanishing of the minor 
Socialist parties is in great part due to the permeation of the Democratic 
party by ‘statist’ ideas. Only if ‘socialism’ is identified exclusively with the 
direct control and operation of the major sectors of the economy by the 
State is it safe to conclude that the United States is totally free from the 
socialistic taint or, if you like, is the one bad, backward heretical nation 
in a world that has seen the light. 

Traditionally, American ‘sectionalism’ was geographical and historical. 
Certain regions had easily identifiable economic interests; their politicians 
were managers for those interests. Certain regions had historical traditions 
which made certain that the managers for those economic interests would 
bear either the Republican or Democratic label and thus find themselves 
formally allies of other interest groups with different aims and needs and, 
formally, enemies of sections with the same interests as their own. To a 
considerable extent this geographical sectionalism is still effective. There 
are areas whose interest is in a basic crop (say, cotton or wheat). There are 
areas where the dominant interest is one industry, coal or textiles. But 
more and more the relative decline of the old ‘agricultural interest’ and the 
rise and spread of the ‘industrial interest’ have made it harder to draw or 
use the old symmetrical maps of regional politics that had use and validity 
even twenty years ago. The late war accelerated a process that was going 
on rapidly anyway. It jerked forward the industrialization of areas that 
were slowly moving from a pastoral or mining or farming economy. 
Industry was artificially fostered for defence regions in traditionally rural 
areas; in the deep South; in Utah; above all on the Pacific coast. And with 
industry came new sectional interests, new pressure-groups. This truth was 
often hidden by an electoral system that almost everywhere, in Congress 
and in the local legislatures, gave excessive representation, sometimes 
grossly excessive representation, to the declining rural areas. But the shift 
in economic power, the shift in the interests of the voting majority was 
taking place all the same. A rotten-borough system could hide but not alter 
this fact. 

Nor was this all. The simple lumping of all farmers as one ‘agricultural 
interest’ concealed differences in economic status and so political ambitions 
among the farming population. Still more important, ‘industry’ no longer 
represented a united interest dominated by what it is still convenient to call 
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‘Big Business’. The rise of labour, the power of the unions, complicated the 
political picture. Even in areas where the dominant industry was easily 
identifiable, that industry might be riven within itself. The Eisenhower 
election (and subsequent Cabinet appointments) can be interpreted as a 
victory of General Motors over the United Automobile Workers, and the 
re-election of Governor Mennen Williams in Michigan a victory of the 
union over General Motors. The union leaders are ‘the new men of power’ 
and their place in the American political system is not yet settled, but that 
they have and will have a great place cannot be doubted. The days when 
a Mark Hanna or a Penrose could speak for a united business interest, con- 
fident that power and adroit management would make it easy to identify 
‘labour’ with the owners, is gone. This is not the place to discuss another 
change, the disappearance of the old magnate, the appearance of the new 
managerial class. But the new managers are not owners and do not have, 
as persons, the power, the prestige, or the psychology of the old ‘tycoons’. 
They are real Tycoons, Shoguns for the anonymous Mikado of the stock- 
holders, but that is all. The present head of Marcus A. Hanna and Company 
is in the new Eisenhower Cabinet, but were he Mark Hanna himself he 
could not have Mark Hanna’s career. 

Lastly, as a complicating factor, has been the arrival on the political scene 
of les nouvelles couches, the recent immigrant groups. It is not necessary to 
do more than refer to Mr. Lubell’s admirable book for detailed illustration 
of this phenomenon. The new immigrant groups—Jews, Poles, Italians, 
Czechs, and, for this purpose, the Negroes north and sout 
for one of the main changes in the American political scene since the days 
of Coolidge, the practically complete conquest of the great cities and 
industrial areas by the Democratic party. One of the main weaknesses 
of the Republican party (long ignored by many of its leaders) has been 
its overwhelmingly Protestant and ‘Anglo-Saxon’ character. (I am using 
‘Anglo-Saxon’ in the very loose American sense as representing the old 
Protestant stocks who may be Dutch or French or German in origin). These 
groups more or less monopolized the leadership of the Republican party. 
This did not matter, much, in national politics a generation ago. The new 
immigrant groups consisted, then, mainly of immigrants with an imperfect 
knowledge of English, no home-bred habits of independent political action, 
few economic resources, no self-confidence. They were easily divided and 
led. They could be set against the dominant Democratic Irish political 
group in New England, enrolled in Republican machines in Chicago and 
Philadelphia. As late as Coolidge’s time they ‘knew their place’. But these 
groups today are not immigrants but the children of immigrants. English is 
their native tongue; they have learned Americanism at school, even at 
college. They have left or are beginning to leave their ghettoes, even if that 











16 THE AMERICAN PARTY SYSTEM, 1952 MODEL 


means, for Jews and Negioes, creating their own social hierarchy rather 
than entering the social hierarchy of the older stocks. They are now well 
above the poverty line; many are prosperous; some are rich. The cessation 
of immigration has actually strengthened their position if it has lessened 
their gross numbers, for it has diminished the proportion of European birth 
in these communities and thus rendered them more American. (Immigra- 
tion restriction also has made easier the task of organizing labour.) And 
they have felt excluded, and in many ways are excluded, from the full 
enjoyment of American life. They are Americans, native-born citizens, but 
they are, they feel, ‘Kikes’ and “Wops’. In a deeper sense than the famous 
joke of the 1936 campaign implied, the Republican party has been the 
party of the country club—from which they are excluded. 

This social discrimination was, of course, reinforced by the experience 
of the depression and the salvage role of the New Deal. That catastrophe 
halted their ascent or reversed it; the New Deal salvaged some of the gains 
in which the new-comers had begun to take confident pride. In any event, 
the great cities, the growing-points of the American economy, became, with 
one or two exceptions, Democratic in local and practically universally 
Democratic in national politics. They elected Roosevelt in his last two 
elections; they, more than the farmers, elected Truman in 1948; they proved 
to be the undermanned but still faithful bastions of Governor Stevenson’s 
northern strength in 1952. 

This phenomenon was first visible in 1928. The scale of Mr. Hoover’s 
victory in that year (like the scale of General Eisenhower’s in 1952) blinded 
many commentators to some important truths about that election. Al Smith, 
beaten as he was, badly beaten as he was, again and again in the great 
industrial regions and in the great cities, rolled up a vote no Democrat had 
known since the modern party pattern was formed. For Al Smith was not 
only a ‘wet’ (a symbolic mark of the new immigration), he was a Catholic. 
He was attacked as such although it is grotesquely unjust to say he was 
defeated as such. And in that attack, not only the millions of Catholic 
immigrant stocks, but the Jews, the Orthodox, felt an attack on them. The 
Democratic party, that is to say, found new strength in 1928, a new 
strength that it has never since lost. 

And the converse is to be noted. For in the South, the nomination of a 
Catholic ‘wet’ gave an excuse to the new business classes, the new profes- 
sional classes of the South, to display, without the implication of sectional 
treason, their true political allegiance, by voting like their northern brethren 
as Republicans. 

Had there been no depression, the ‘Hoovercrats’ in the South might have 
survived as an important group as the ‘Eisenhowercrats’ plan to do today. 
Had there been no depression, the importance of the political revolt of the 
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new-comers in the northern cities might have been noticed sooner. But (as 
the recent election shows) the memory of the Depression, the magic name 
of Roosevelt, are not miracle-working devices any longer. Yet the pattern 
still stays. It is in the cities that the Democratic residual strength was shown, 
and it was in the more industrialized, modernized, richer areas of the South, 
both by States and by distribution of the vote within the States, that Eisen- 
hower’s strength was greatest. Economic interest accounts for some of this 
distribution. The new immigrants are still, by and large, poor. The areas in 
the South that stuck by the Democrats are, again, by and large, poor rural 
areas. But there is more to it than that. There is the cultural sectional 
character of the Republican party, revealed in the composition of the 
Cabinet and underlined by the appointment of one Catholic, as Secretary 
of Labor, to offset the impression that this was going to be a government 
of ‘the good, the wise and the rich’ as the Federalists candidly used to put it. 

But if the party pattern remains the same, obviously the election results 
of last year reflect changes in the role of the parties. It is wise, first of all, to 
notice that the Republican sweep is far less impressive than the Eisenhower 
sweep. Indeed, there has been no Republican sweep as the congressional 
results show. There was more of a Republican sweep at the mid-term elec- 
tions of 1946 than there was in 1952. If we take the Democratic vote last 
year as its irreducible minimum, then the Democrats are still the majority 
party. This is not surprising. History, we all know, proves nothing; but 
American political history suggests that there is a natural majority party at 
any one time, that the other party only comes in nationally when some 
disaster momentarily disgusts the country with the majority party. That was 
the role of the Whigs before the Civil War, of the Democrats from, say, 
1876 to 1932. At the moment the Republican triumph, as far as it was a 
party triumph, is the equivalent of the election of Cleveland or Wilson, not 
of Lincoln or the second Roosevelt. This may not prove to be true in 1956, 
but at the moment that is what it looks like. 

There are indications in the recent presidential results that the assump- 
tions of the Democratic general staff need revising. It is now established 
that you can ‘vote against Santa Claus’, that an election can be won against 
the party in power even during a boom. It is evident, too, that the Demo- 
cratic advantage of the past twenty years, the fact that most new voters were 
Democrats, is not theirs at the moment. The young do not remember the 
Depression or blame the Republicans for it or automatically identify them- 
selves with the Democratic party. They may do so again, but it is not at the 
moment true that ‘Democrats are getting born while Republicans die’. 

There may be a special reason for this—the Korean War. As far as my 
observation ran, that, more than corruption and incompetence in Washing- 


ton, was the chief Republican asset. The young (and the women voters) 
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were less impressed by prosperity than depressed by the draft. There are, of 
course, dangers for the Republicans in this if the war goes on. General 
Eisenhower may find himself in the position that General McClellan would 
have found himself in in 1865 if he had been elected, the nominee of a party 
on the platform ‘the war is a failure’. For General Eisenhower, like General 
McClellan in 1864, wants to win the war, while millions of his supporters 
merely want to end it. 

Then it is evident that, despite energy and money, the American trade 
unions are a much less effective political than they are an industrial force. 
It is possible that, as appears to have happened in the Ohio election of 1950 
when so much money and exhortation were wasted in the effort to unseat 
Senator Taft, the union rank and file are less upset by the Republican 
‘threat’ to the unions than are the union leaders. And from the point of view 
of a British observer, the activity displayed by the unions, apart from 
manifestoes and mass rallies, was much below the standard of a British 
Labour or even Conservative campaign. And it was probably below the 
level of the old and dying machines. 

For there is hardly an efficient ‘machine’ of the old style left. The 
same forces that upset the seventy-year Republican control of Philadelphia 
weaken the Arvey machine in Chicago and accentuate the demoralization 
and disunion of Tammany Hall. Indeed, the most efficient machine now 
operating in the United States is the Dewey machine in New York State, 
and it is not open to the charges that have disgusted or alienated voters in 
so many of the great cities. 

It is possible, too, that the open appeal to the minority groups, to the 
Negroes and the Jews, caused irritation in the ‘Anglo-Saxon’ group. It cer- 
tainly helped to justify the desertion of the Democratic party even in such 
a tradition-bound State as South Carolina. For if the Negroes voted over- 
whelmingly for the Democrats, the Democrats could not be the traditional 
party of South Carolina or the South. 

If the southern secession is a revolution and not a revolt, then the Ameri- 
can party system may be due for a very thorough reconstruction, for the 
one-party system of the South was a foundation stone of the arch. How can 
the national Democratic party hold together when some of its congressional 
leaders have openly bolted and successfully bolted the national ticket, not 
merely voting for a third party candidate as in 1948, but openly for a 
Republican as in 1928? This is often discussed (for example by Mr. 
Raymond Moley) in too simple terms, as if it were merely a question of 
conservative Democrats from the South openly allying themselves with 
conservative Republicans from the North. But not only are the conservative 
Democrats from the South much more conservative than most conservative 

Republicans from the North, but to assume simply that men like Senator 
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Byrd and Governor Byrnes represent a solid bloc called ‘the South’ is to 
think in terms of Mark Hanna representing a solid bloc called ‘Industry’. 
It may be true in 1952, but the election results do not suggest that it is. 
A two-party alignment in the South might be a real two-party alignment. 
The forces that have brought labour and the new racial groups into politics 
in the North are at work in the South, too. The South may no longer be solid, 
ie. Democratic, but that is not to say that it is solid, i.e. Republican. Even 
in boom States like Texas there are plenty of forces to be lined up (as in the 
past) on the radical side. There is much good sense in the opinion of the 
South Carolinian quoted in Professor Key’s admirable Southern Politics 
that no man with $20,000 a year has any reason to want a real two-party 
system in the South! And if the Truman-Stevenson wing keeps control of 
the national Democratic party, it will be forced to fight in the South on a 
version of its national radical policy. 

And if control of the national party is turned over to the conservatives, 
to southern senators like Messrs. Byrd and Russell, the risk of a national 
split is great. For the northern section of the party cannot, without throwing 
away its strength, abandon the unions, the minority groups, the New Deal 
spirit if not the largely irrelevant New Deal programme. And that would 
open the way for a novelty in American politics, an openly class party like 
the Labour party in Britain. This is believed to be the aim of Walter 
Reuther, the new head of the C.I.O., and the results of the union alliance 
with the Democratic party are not at the moment impressive. 

But the difficulties of setting up any third party in America are still 
immense—legal, financial, traditional. The great difference between the 
United States and Europe is the non-proletarian outlook of the industrial 
workers. And the farmers, while willing to ally themselves for good econo- 
mic reasons with any party, are in the mass profoundly antipathetic to what 
they consider the excessive claims of labour. And the farmers are not only 
still very numerous, they are politically much more potent than their 
numbers justify. 

If my assumptions are correct, the main strain on the traditional party 
system is inside the Democratic party and the main novelty may be the 
appearance of a genuinely strong and independent Republican party in the 
South. But, despite first appearances, that may not be an unmixed blessing 
for the Republicans. No one can really predict the effects of a real two-party 
system in the South, for the present system is not even a one-party system. It 
is a one-label system for whose possession individuals, families, oligarchies, 
pressure-groups, great interest blocs fight. There is, in many southern States, 
nothing that can be truly described as a party at all. In order to get one real 
party, it is probably necessary to have two. A genuine two-party system 
would nationalize American politics by bringing the South into the national 
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party organizations (and making southern presidential candidates possible). 
And it might, and probably would, push the national Democratic party to 
the left. The conservative forces in the South would have to stand or fall 
with a Republican victory. Their local and national power might be more 
seriously threatened than they can be at present. There are obvious grounds 
of disunity in the Republican party. The alliance of southern Democrats 
and northern Republicans is not only an alliance against northern Demo- 
crats, but against some northern Republicans in States like New York and 
California. But unity is not the main Republican problem. It is the securing 
of the present narrow congressional majority without, in 1954, the magic 
prestige of a candidate like Eisenhower to pull candidates in, and in face of 
the rule of American politics that an administration always loses seats in 
mid-term (the only modern exception is 1934). Whether this can be done 
depends on the general success of the administration and the strength of 
local candidates (the recent elections showed in State after State that the 
personality and record of a candidate count for far more in America than 
they now do with us). 

In the next two years the most important political decision in the United 
States will be the decision as to the character of the national Democratic 
party and the role, inside it or outside it, of the southern forces that sup- 
ported Eisenhower. That, in turn, will be affected by the degree to which 
the new administration can successfully cultivate its present southern sup- 
port. If by 1954 there is a visible viable Republican wing in the South 
(perhaps calliig itself the true Democratic party), then the American party 
system will undergo its most serious transformation since 1860. Should the 
Republicans lose control of Congress in 1954, the southern Democratic 
bolters will be in grave danger. But as the campaign itself showed, the most 
important political decisions affecting American elections are as likely to 
be made in the Kremlin as in the White House. 
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WHAT IS SOCIALISM?, I 


G. D. H. COLE 
All Souls College, Oxford 


Wuar is Socialism? There have been so many notions of it; but if the name 
has any real meaning there must be some common element, however elusive 
it may be. The word has been in frequent use for upwards of a century in 
both French and English: in which of the two countries it originated is still 
uncertain. It seems to have been used first—apart from a single earlier use 
in Italian in an entirely different sense—at some time in the second half of 
the 1820’s, and to have passed quickly into fairly general use to describe 
certain theories or systems of social organization. ‘Socialists’ were the per- 
sons who advocated these theories or systems. Alternatively such persons 
were called ‘Owenites’, or ‘Fourierists’, or “Saint-Simonians’, or by a variety 
of other names derived either from the originators of particular systems or 
from the names these originators gave to them—for example, ‘Harmonists’, 
or ‘Associationists,’ or “Icarians’—this last after Cabet’s projected Utopia, 
described in his Voyage en Icarie (1840). Jérome Blanqui, the economist, 
brother of the better-known revolutionary, Auguste Blanqui, dubbed them 
all ‘Utopians’: Karl Marx took up the word, and grouped them in the 
Communist Manifesto of 1848 as ‘Utopian Socialists’, by way of distin- 
guishing their doctrines from his own ‘Scientific Socialism’. Thereafter there 
were said to be two sorts of ‘Socialism’—‘Utopian’ and ‘Scientific’. To these 
was soon to be added a third kind, Libertarian or Anarchist, of which in 
their several ways Proudhon and Bakunin were the pioneers. Later still 
came a fourth kind, often called ‘Fabian’ or Evolutionary Socialism, differ- 
entiated from Marx’s Scientific Socialism by its belief in what is termed 
‘gradualism’—the creed of most of the western Labour and Socialist parties 
of today. What had all these kinds of Socialism in common, to be called by 
the same name? The answer, in brief, is—hostility to laissez-faire and 
economic competition, and belief in some sort of coliective or co-operative 
action as a means of improving the condition of the many poor. 

The ‘Utopian’ Socialists whom Marx claimed to supersede were all essen- 
tially moralists. They set out, some with more and some with less regard for 
time and place, to prescribe the conditions needed for the establishment of 


the ‘good society’, or of ‘good societies’ which would enable men to escape 
Political Studies, Vol. I (1953, 21-33). 
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the evils of the actual societies in which they were living. It was a common 
view of all of them that existing societies were corrupt and corrupting to 
their citizens, and that the possibility of living a good life depended on 
devising and establishing a right structure of human relations. Most, if not 
all, of them believed that in some valid sense good living was ‘natural’, and 
bad living a consequence of artificial departure from ‘natural’ conditions. 
Most, if not all, of them, while they roundly denounced the abuses of 
existing societies, at the same time believed in progress as ‘natural’, and 
were optimists about the future of humanity. Most, if not all, of them also 
believed that a great advance in the art of living was on the point of being 
achieved, and connected the prospect of this advance with the progress 
made in human knowledge. Some of them stressed the intellectual aspect 
of this progress; others the technological. Most of them believed that the 
development of science and of the techniques of production had put man- 
kind into a position to solve once and for all the problem of poverty, by 
producing enough to provide the means of natural good living for the entire 
human race. Most of them held in addition that men tended to become 
more rational in action as their knowledge increased, and that the applica- 
tion of reason to politics was destined speedily to revolutionize human 
relations. Many of them identified knowledge with virtue, or at any rate 
held that to know the good was virtually the same thing as to act rightly. 
In this spirit they projected their Utopias, in the confidence that rightly 
adjusted social structures could not fail to induce men to behave reasonably 
and to co-operate in making these structures work well. 

Thus the ‘Socialists’ of the early part of the nineteenth century were 
moral reformers who held that the clue to moral reformation was to be 
sought in the reformation of the social order. They were ‘Socialists’, first 
and foremost, because they put the main stress on social arrangements as 
the operative causes of good and bad living, and of individual virtue or vice. 
They tended to regard evil conduct as a consequence less of individual sins 
or shortcomings than of a bad, ‘unnatural’ environment. Get the environ- 
ment right, they said, and most men will behave decently and reasonably in 
their mutual affairs. They differed, indeed, to some extent concerning the 
process by which the change in individual behaviour would come about. 
Some, such as Owen and Saint-Simon, emphasized the influence of edu- 
cation on the formation of character, and assigned great importance to 
rational education as a factor in the making of the new society. Others, 
especially Fourier, argued that there was no need for any change in human 
nature, because all men’s passions, including those which in existing 
societies led to anti-social conduct, would work for good in a society 
organized to fit in with men’s natural propensities. But this difference, 
important though it was, did not prevent them from agreeing that the essen- 
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tial thing was not to preach virtue to individuals so much as to establish an 
environment in which there would be the greatest possible encouragement 
to men to act virtuously, because the system of expectations surrounding 
the individual would be such as to make virtue come easy to him, and vice 
difficult. 

‘Utopian Socialism’, then, made its début as a plan for a system of social 
organization designed to further human happiness and well-being by the 
facilitating of good behaviour. All its proponents agreed that existing 
societies, far from doing this, gave most men strong temptations to act anti- 
socially. They differed in the stresses they put on different aspects of the 
evils of society as it was; some of them denounced ‘privilege’ as the principal 
cause of social ills, others ‘competition’. The former pointed out how the 
system of privilege for a limited group within society was inconsistent with 
the fundamentally equal right of all men to pursue happiness and well- 
being, because it involved a structure of preferential ‘rights’ and therewith 
a denial of the rights of the many in deference to the claims of the few. Some 
—for example Saint-Simon—also argued that it was manifestly wrong for 
privilege, if it were to be accorded at all, to go to the unproductive (les 
oisifs) at the expense of the productive (les industriels). Others, such as 
Owen and the ‘left-Ricardian’ economists who preceded Marx, stressed 
chiefly the evils of competition, as encouraging men to contend against 
men, instead of fostering habits of mutual co-operation in a common pursuit 
of the good life. Which of these arguments got most emphasis depended 
largely on the kind of society the reformers were thinking of as needing to 
be overthrown. Against the ancien régime it was natural to stress the iniqui- 
ties of privilege: against the rising capitalist system the evils of competition 
in money-making. Wherever the stress was put, the ‘Socialists’ were at one 
in denouncing the exploitation of the real producers of wealth by the ruling 
classes, and in demanding that in the new society co-operation, and not 
mutual antagonism and conflict, should be the guiding principle of social 
organization. 

It has sometimes been said that the ‘Utopian’ Socialists differed from 
their successors in having no notion of Socialism as a ‘class-issue’. This is 
true only in a qualified sense. Many of them were acutely conscious of the 
exploitation of the working classes under the existing social order and of 
the unjustifiable privileges of the superior classes. Indeed, I think they all 
denounced this exploitation, though they did not all think of it in the 
same terms. Saint-Simon, for example, usually thought of the industrial 
employers as having a common interest with the workers against the old 
privileged classes of nobles, landowners, and militarists. He recognized that 
in fact the employers were apt to treat the workers ill, but attributed this to 
their being caught up in a system based on the exploitation of la classe la 
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plus nombreuse et la plus pauvre, and believed that if the privileged classes 
were overthrown, the technicians and administrators would act as the 
servants and not the masters of the people, becoming the fonctionnaires of 
the new industrial order. In order to ensure this, his followers wished to 
abolish inheritance of wealth and to make land and capital public property, 
to be entrusted to those persons who were capable of making the best use 
of it in the general interest. Fourier proposed to allow investors of capital 
a return on their investments in his projected phalanstéres (associative com- 
munities), and did not envisage the advent of the new society as involving 
any struggle between capitalists and workers; but he also proposed to levy 
what amounted to a very stiff progressive tax on unearned incomes and con- 
templated that every worker would become in some measure an investing 
co-owner as well. Owen always expressed strong opposition to class-hatred: 
employers and capitalists, he said, were fellow victims with the workers of 
the bad, competitive system; and he called upon them to join hands with 
the workers in abolishing it. He was prepared to allow investors in his 
“Villages of Co-operation’ to receive a limited interest on their capital, but 
believed they would soon cease to claim it when the virtues of the new order 
had been proved in practice. As for the working employers, he expected 
them to be chosen by the workers as managers of the new co-operative 
establishments that were to replace capitalist enterprise. But Owen was as 
fully aware as any of the Socialists of the actual exploitation of the workers 
and of the existence of class-antagonisms in capitalist society. 

Where most of the early Socialists differed from the Marxists who became 
the inspirers of later Socialist movements was not in being unaware of class 
distinctions but in resting their case on arguments of justice and human 
brotherhood rather than on a conception of class-power. Marx’s ‘Scientific’ 
Socialism was an attempt to demonstrate the certainty of the conquest of 
power by the working class quite apart from any consideration of what 
ought to happen, in a moral sense. Of course Marx, as much as any other 
Socialist, believed class-exploitation, class-privilege, and class-monopoly to 
be morally bad, and wanted them to be swept away in the interests of human 
well-being. But he claimed that this was bound to occur, whether he wanted 
it or not, because of the inexorable movement of economic forces which 
were fundamentally independent of men’s wills. This was his ‘scientific’ 
doctrine, resting on his Materialist Conception of History, which altogether 
excluded considerations of right and wrong. Marx believed in a natural law 
of social evolution which involved, as men’s knowledge of productive tech- 
niques advanced, a growing ‘socialization’ of the processes of production. 
This, he held, carried with it a corresponding evolution in the field of human 
relations, destined to result in a complete democratization of economic 
affairs and in the achievement of a classless society. The way in which this 
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must come about, he held, was the way of class-conflict, because no privi- 
leged class would ever yield up its superiority except under pressure from 
the class or classes it had been holding in subordination. Thus the progress 
of society from worse to better depended, not on appeals to goodwill or 
reason, but on the development of the power of the subjected class that 
stood next below the existing class of rulers. This conception of power as 
the key to the social problem did not mean that there were no moral issues 
at stake: it did mean that the moral aspect was irrelevant from the stand- 
point of predicting the course of events. 

Herein lay indeed a sharp contrast; for all the ‘Utopians’ believed that, 
apart from considerations of power, it was possible to affect the future by 
appealing to reason and conscience. Among the ‘Utopians’, Saint-Simon 
had the keenest sense of historical development and was most clearly in the 
succession of the great eighteenth-century philosophers of the Enlighten- 
ment. For Saint-Simon, as for Condorcet and Turgot, the course of human 
history was essentially a matter of the progress of the human spirit—of the 
growth of reason, based on the growth of human knowledge. His language 
came near to Marx’s at times, when he was proclaiming the advent of the 
industrial age and its corollary in the supersession of the old privileged 
orders by les industriels. But for Saint-Simon this process of historical 
evolution was a progress of the human mind—of scientific knowledge, 
including the knowledge of man himself: it was not a ‘material’ power 
external to man’s will. It may be answered by Marxists that Marx also 
recognized the mind of man as a force in the making of history, as a part 
of the ‘material’ power which determined the course of development. But 
the emphasis was entirely different. Marx stressed the course of economic 
evolution as a natural force independent of men’s wills (though not of their 
advance in knowledge, which was an essential part of the ‘powers of pro- 
duction’ as he defined them); whereas Saint-Simon stressed the progress of 
les lumiéres—of human enlightenment—as the essential formative force, 
which determined the character of the productive powers. Both men were 
determinists: both thought they could predict the future; but the one based 
his prediction on a belief in a law of evolution conceived in materialist 
terms, and the other on a law of the evolution of the mind of man. 

This difference had important consequences. Saint-Simon and his 
followers thought the most important thing of all was the advancement 
and systematization of human knowledge, and that this would necessarily 
lead towards a society based on high production and distributive justice. 
The Marxists, on the other hand, thought that the main task was that of 
arousing the workers to a sense of their class-power, and that this would 
hasten the advent of the new classless society. Saint-Simon thought men 
were bound, by a law of nature, to become more enlightened, and that his 








26 : WHAT IS SOCIALISM? 


efforts could only hasten and make more efficient a development that was 
bound to occur in any case. Marx thought that the evolution of the ‘powers 
of production’ was bound to carry the proletariat to victory, but that the 
victory could be hastened and made more efficient by stimulating the pro- 
letariat’s confidence in its historic mission. 

Most of the other ‘Utopians’ had much less historical sense than either 
Saint-Simon or Marx—though there were exceptions, such as Constantin 
Pecqueur in France and J. F. Bray in England. Owen and Fourier, for 
example, both had a strong millennial tendency. Owen was apt to sweep 
up the entire past and present into a single heap, which he called the ‘Old 
Immoral World’ and contrasted with his ‘New Society’—a society that 
could end human ills in a day if only men could be persuaded to establish it. 
Fourier, too, wrote as if all past ages up to his own had gone astray through 
a complete misunderstanding of human nature, which had only to be 
cleared up for the millennium to arrive at once. Marx was justly impatient 
at such unrealistic notions; and he was no less impatient at the unhistorical 
revolutionism of such Socialists as Blanqui, who believed that the victory 
of the proletariat could be achieved by a coup de main of a handful of 
determined insurrectionists, without any need for a prior development of 
the proletariat’s own sense of power and historic mission. Marx was essen- 
tially a political realist, who fought many battles with the unhistorical 
revolutionists as well as with the ‘Utopians’. No doubt he underestimated 
the time it would take for the proletariat to develop its organization and 
sense of power, and also the speed at which capitalism was advancing 
towards collapse because of its inherent ‘contradictions’. But Marx, like 
Saint-Simon, had a keen sense of historical realism, even if his interpreta- 
tions of the movement of historic forces were by no means always correct. 

After 1848 the Marxist conception gradually conquered the greater part 
of the Socialist movement. ‘Utopianism’ did not disappear; but the Utopians 
were driven away from the centre of the political stage and found refuge, 
for the most part, in the various forms of Anarchism—particularly in the 
Anarchist Communism of Bakunin and Kropotkin. They came back—but 
with a significant difference—in the Syndicalist movements of France and 
Italy and in the Anarcho-Syndicalist movement of Spain. The difference 
was that, instead of working out models of perfect communities, the Syndi- 
calists usually refused to offer any blue-prints of the future, and contented 
themselves with saying that when the State had been destroyed and the 
power of the workers established by ‘direct action’, the creative genius 
liberated by emancipation from class-oppression would speedily devise the 
right forms of social administration for the free communities of the new 
order. They accepted Marx’s analysis of the problem in terms of class- 
power, but rejected power as the basis of the new free society which the 
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victorious workers were to set up. They were ‘Utopians’ only in the sense 
that they believed the millennium would come in speedily when the capital- 
ist system and its upholder, the State, had been overthrown. 

The Marxist version of Socialism was fully proclaimed in 1848 in the 
Communist Manifesto; but it had little influence on the European revolu- 
tions of that year, and after their defeat Socialism went for a time almost 
into eclipse. In Great Britain, Chartism slowly flickered out, despite Ernest 
Jones’s efforts to recreate it on Marxian foundations during the 1850's: 
Paris, which had been the great centre of Socialist ideas and movements, 
relapsed under Napoleon III into a quiescence partly accounted for by the 
dispersal in exile or prison of most of its leaders. Revival did not come, on 
any significant scale, till the 1860’s: when it did come, Germany, rather than 
France, occupied for a time the leading position, with the followers of Marx 
and of Lassalle contending for the control of the developing working-class 
movement. In this contest the question of the Socialist attitude to the State 
came to play a vitally important part. Marx regarded the capitalist State, 
which in Germany, and especially in Prussia, was also the semi-feudal 
State of the older privileged classes, as an enemy to be fought with and over- 
thrown. Lassalle and his followers, on the other hand, looked on the State 
as a mechanism that could be transformed by the establishment of manhood 
suffrage into an instrument of social progress: they demanded that the State 
should place capital at the disposal of the organized workers for the estab- 
lishment of free, co-operative productive enterprises. This was no new idea: 
it had been urged by many Socialists in the 1830’s and 1840's, and had been 
the central feature of Louis Blanc’s policy of ‘Organisation of Labour’. 
Marx had denounced it then, as running counter to the fundamental doc- 
trine of class-struggle; and he denounced it again when it reappeared in 
Germany in the 1860’s. German Socialism came into being as a divided 
movement—the Lassallians versus the Marxist ‘Eisenachers’ led by August 
Bebel and Wilhelm Liebknecht—and the division persisted through the 
period during which Marx was attempting to rebuild on a new basis the 
international working-class revolutionary movement that had made its first 
abortive appearance in 1848. 

Marx’s instrument for this rebuilding was the First International—the 
International Working Men’s Association which was founded in London 
in 1864. This was an amorphous body, centrally directed from London by 
a council made up largely of British trade unionists who sympathized with 
revolutions abroad without having any use for them at home, and for the 
rest of foreign exiles in London who were mostly prepared to accept Marx’s 
leadership. The sections of the International which were founded in other 
countries, except Germany, were much less amenable to Marx’s influence: 
the French section was dominated by followers of Proudhon, with a 
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minority of Blanquists and only a sprinkling of Marxists: the Belgians, 
under César de Paepe, had their own line which was hostile to authoritarian 
policies: the Swiss were divided between German, French, and Russian 
influences; the Italians and the Spaniards were predominantly Anarchist, 
and looked for leadership to Bakunin rather than to Marx. The resolutions 
passed at the International’s early congresses were the outcome of a mixture 
of influences: Marx kept control of the central organization only because 
the British trade-union leaders, little interested in niceties of doctrine and 
regarding the whole affair as concerning mainly the continental working 
classes, gave him, up to 1871, almost a free hand. Within the International 
there soon developed a bitter conflict between Marxists and Anarchists, 
with other tendencies playing only a secondary role. 

Then came the Franco-Prussian War, the collapse of Napoleon’s empire, 
. and the proclamation of the shortlived Paris Commune. The Commune 
was a revolutionary outbreak in which outraged patriotism combined with 
a working-class revolutionism that harked back to the agitations of the 
thirties and forties and beyond them to the Jacobinism of 1793. The Paris 
Marxists took part in it, but were not strong enough to have the deciding 
voice. Marx himself had no share in inspiring it, and knew that it could not 
succeed. He rallied to its defence, in the famous manifesto on The Civil War 
in France, issued in the name of the International; but he knew that it would 
be the International’s undoing. His British trade-union supporters, intent on 
their own attempts at peaceable reform and shocked at the events in France, 
dropped off one by one; and when the Commune had been quenched in 
blood by Thiers it was at Marx’s own instance that the headquarters of the 
International were transferred from a Europe now too hot to hold it to New 
York. There, without effective leadership and remote from the movements 
it was supposed to co-ordinate and control, the International expired within 
a few years, as it was bound to do. Marx’s second attempt to put himself at 
the head of a great international proletarian movement had ignominiously 
petered out. The Bakuninists, who had been driven out before the transfer 
to New York, held together for a time in a rump International of their own; 
but they soon ceased to command a wide following outside Spain and Italy. 

Marxism did not, however, die after the fall of the Paris Commune: it 
entered speedily on a new phase, which was in effect the birth of the Social 
Democratic movement. The establishment of the German Empire, with a 
Reichstag elected on a wide popular franchise, transformed the conditions 
of political action in Germany and made the division of the German Social- 
ists into two rival parties an unwarrantable barrier to electoral success, 
which the new franchise rendered for the first time possible. Under pressure 
of this electoral consideration, Lassallians and Eisenachers patched up their 
quarrels, and in 1875 formed at Gotha a united German Social Democratic 
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party; and this party became the model for the establishment of new 
Socialist electoral parties in one continental country after another. Up to 
that time the franchise had almost everywhere been so restricted as to give 
working-class parties practically no chance of electoral success. But after 
the British Reform Act of 1867, the German Constitution of 1870, and 
the establishment in France of the Third Republic, electoral rights were 
extended in other countries, and it became possible to organize Socialist 
parties on a parliamentary basis, or rather with the contesting of parliamen- 
tary seats as one of their principal objectives. Such a policy was in practice 
as irreconcilable with the maintenance of Marx’s attitude towards the exist- 
ing State as it was with the Anarchism of Bakunin. In theory, it is no doubt 
possible for a working-class party to contest parliamentary elections with- 
out putting forward any projects of partial reform within the existing social 
and political order, and to use elections—and representatives, should any 
get elected on such terms—merely as means of propaganda for thorough- 
going Socialism. In practice, such a line is possible only where the executive 
Government is entirely irresponsible to Parliament, and there is no chance 
of getting valuable reforms by parliamentary means. Such conditions 
existed in Russia after 1905; but they did not exist after the 1870’s in France 
or even in Germany, or over most of western Europe. In the west, the 
Socialists could hope to get votes only if, in addition to their long-run 
Socialist objectives, they put before the electors immediate programmes of 
reform within the existing political and economic system. 

The German Social Democratic party of 1875, though it largely adopted 
Marxism as a theoretical creed, in effect accepted this necessity, without 
which no fusion with the Lassallians would have been possible. Marx, sent 
by his German followers an advance copy of the proposed terms of fusion, 
protested angrily at what he described as a betrayal of Socialist principle: 
his followers suppressed his long, argumentative protest, which was printed 
(as Critique of the Gotha Programme) only many years after his death. He 
did not make his views public, realizing that the Eisenachers would repu- 
diate him if he did. Social Democracy was born as the outcome of a com- 
promise of which the man generally regarded as its prophet violently 
disapproved. 

What the Germans had done was not to repudiate Marx’s doctrine of the 
class-struggle or his Materialist Conception of History but, while accepting 
these, to deny the conclusion he had drawn from them concerning the 
nature of the State and the appropriate political means of advancing from 
a capitalist to a Socialist society. They had treated his view of the State as 
having been rendered obsolescent by the establishment of a wide franchise, 
and had set out to capture the State rather than to overthrow it utterly and 
put a new proletarian State in its place. The full consequences of the change 
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appeared only gradually; and in Germany they were delayed by Bismarck’s 
Anti-Socialist law of 1878, which forced the Socialists back to underground 
activities. But with the repeal of this law in 1890 and the establishment of 
the rights of organization and propaganda, the transformation of the party 
went on apace. At Erfurt, in 1891, it explicitly adopted, side by side with its 
ultimate programme, an immediate programme of social reform. Removing 
the Lassallian demand for State aid in the establishment of workers’ co- 
operatives, and redrafting the economic part of its programme in such a 
way as to assert its entire loyalty to Marxism, the German Social Demo- 
cratic party turned, as far as the still largely autocratic constitution of 
Germany (and still more of Prussia) would allow it, into a constitutional 
party commanding a wide following concerned mainly with reform rather 
than with revolution. Eduard Bernstein, in his famous attempt to procure 
a ‘revision’ of the Marxist doctrine in the late 1890’s, wished to make the 
change explicit, at the cost of openly discarding a number of Marx’s more 
disputable doctrines (‘increasing misery’ of the workers, impending collapse 
of capitalism through its own inner ‘contradictions’, and the sharp division 
of the whole people into contending classes of exploiters and exploited). 
He was defeated and reprimanded; but in practice the German Social 
Democratic party followed more and more closely the line he had recom- 
mended to it. 

The Social Democratic parties in other countries which were modelled 
on the German original went largely the same way. In Russia, indeed, and 
in Russian Poland there emerged parties which maintained the older revo- 
lutionary tradition; but this involved a split, of which the rift between Bol- 
sheviks and Mensheviks in Russia may serve as the outstanding example. 
In Great Britain Hyndman’s Social Democratic Federation remained too 
weak ever to need to make a clear choice: it was superseded as a political 
electoral force in the 1890’s by Keir Hardie’s Independent Labour party. 
In France the Social Democrats (Jules Guesde’s Parti Ouvrier) constituted 
only one element in a Socialist political movement made up of a number 
of different tendencies—Blanquist, Proudhonist, Marxist, and others. The 
rival groups did not combine until 1905, and then only under the severe 
pressure of the turmoils arising out of the affaire Dreyfus. When they did 
unite, under the leadership of Jean Jaurés, their attitude to the State had 
much more in common with Lassalle’s than with Marx’s and the doctrine of 
outright hostility to the bourgeois State was sustained only by the Syndical- 
ist Confédération Générale du Travail, which insisted on complete trade- 
union aloofness from parliamentary action. In Belgium, and also in 
Holland, right up to 1918 the maintenance of a narrow franchise restricted 
the Socialist parties to a subordinate position. in the Parliaments, and thus 
prevented them from developing mainly as electoral parties advocating 
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programmes of immediate reforms. They were therefore able to go on 
talking the language of Marxism with less inconsistency than either the 
Germans or the French; but in the case of Belgium the close alliance 
between the Labour party, the trade unions, and the co-operative societies, 
as equal partners in a working-class alliance, made for a conception of 
Socialism considerably different from that which found favour in Germany, 
where the political movement held the directing influence jealously in its 
own hands. In Italy, too, the extremely restricted franchise—up to 1913— 
and the economic backwardness of the country prevented the development 
of an effective Socialist party on the German model. Anarchism was strong 
in many of the country areas; and the Socialist party led by Turati was 
weakened by the splitting away of a Syndicalist wing, headed by the move- 
ment’s leading theorist, Antonio Labriola. In Scandinavia, on the other 
hand, Sweden and Denmark developed parties closely modelled on the 
German, and these followed much the same course of development as 
essentially parliamentary bodies, ‘revising’ Marxism to fit the conditions 
of electoral activity. 

Thus Social Democracy, which had begun as a revolutionary political 
movement based on a full acceptance of Marxist theory, turned under the 
influence of the franchise extension and the growth of parliamentary 
government more and more into a non-revolutionary agitation for reform 
and into an attempt to take over, instead of destroying, the machinery of 
the State. In Great Britain there was no corresponding development only 
because the climate of opinion among the workers was highly unfavourable 
to the reception of Marxian ideas. In almost all the continental countries 
organized religion was closely associated with political conservatism, and 
the working-class movements grew up in deep hostility to the Churches. In 
Great Britain, on the other hand, Nonconformist religion had a strong hold 
on the workers, as well as on the middle classes, and was traditionally asso- 
ciated with political Liberalism. Nonconformity served for a considerable 
time as a force causing political Labourism to develop inside the Liberal 
party, and served to prevent it from taking on any anti-religious character. 
Hyndman’s Social Democratic Federation, which was anti-religious in the 
continental manner, came up against a blank wall when it attempted to 
convert to Socialism the main body of the British working class. The 
Independent Labour party was able to push it aside largely because, far 
from setting itself against religion, it set out to harness the ethical impulses 
associated with religion to the Socialist cause. On such a basis there could 
be no acceptance of the materialist philosophy of Marxism, though, of 
course, some elements of the Marxist doctrine influenced Keir Hardie and 
his collaborators. In the hands of the Fabian Society and of the Independent 
Labour party and its successor, the Labour party, British Socialism grew up 
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as a non-Marxist demand for social justice, with the Sermon on the Mount, 
rather than Das Kapital or the Communist Manifesto, as its ultimate court 
of appeal. 

There was, however, a second force at work in Great Britain; and this 
made on the whole for the same result. The conception of the course of 
history as determined finally by the forces of economic development was 
linked by Marx to the conception of the class-struggle as involving the revo- 
lutionary displacement of one governing class by another as the economic 
conditions became ripe. But an economic conception of history is equally 
reconcilable with an evolutionary, or gradualist, conception of social 
development. There is nothing contrary to logic in supposing that, as eco- 
nomic conditions change, political and social conditions change with them 
gradually, and not by revolutionary upheaval. Marx had dismissed this pos- 
sibility, partly because of his Hegelian way of thought and partly because 
he held that no governing class would ever yield up its power without fight- 
ing its hardest to retain it. As against this view the Fabians, who also held 
a broadly economic conception of historical evolution, argued that under 
conditions of extended suffrage and responsible government the electorate 
could use its power to extract one concession after another from the ruling 
class, and to claim an increasing share in political authority for any repre- 
sentatives it chose to elect. Thus, they argued, the existing State could by a 
gradual process be transformed into a “Welfare State’, and a working-class 
party could be carried to political power by a sequence of electoral suc- 
cesses. This presupposed that the old governing class would not at any point 
decide to fight in arms in defence of its authority; and the Fabians held 
that in a parliamentary State enjoying responsible government it would in 
practice be very difficult for the governing class at any stage to defy the 
constitution. In the climate of British opinion, with its long tradition of 
responsible government and of gradual advance towards democratic con- 
trol, this view seemed to fit the situation very much better than any more 
revolutionary theory—indeed, the evidently unrevolutionary attitude of the 
working class made any other notion untenable as a basis for mass political 
action. 

Accordingly, British Labour and German Social Democracy had arrived, 
by the early years of the present century, at broadly the same conclusion, 
though they had travelled to it by widely different roads. The conditions of 
parliamentary campaigning under a wide franchise had, moreover, tended 
in both cases to establish in the minds of the party leaders a conception of 
democracy very different from Marx’s. By the ‘democracy’ Marx meant the 
proletariat, and no one else. He assumed that the proletariat stood for the 
majority; but he thought in terms, not of majorities and minorities, but of 
classes contending for power. Under a parliamentary system, however, the 
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factor that counts is the vote of the individual elector, to whatever class he 
belongs. A parliamentary Socialist party cannot woo the proletariat alone: 
it has to get all the votes it can, from any source; and its leaders therefore 
think instinctively in terms not of classes but of majorities and minorities of 
individual voters. They are led to accept a conception of ‘democracy’, as 
meaning majority rule, which is entirely at variance with Marx’s conception 
of it as class-rule. Thus Socialism, which in its early Marxian period had 
espoused the notion of the coming ‘dictatorship of the proletariat’, reverted 
later in the west of Europe, as the conditions of political action changed, to 
a conception much more closely akin to that of the ‘Utopian’ Socialists 
whose attitude I have discussed earlier in this essay. They were appealing, 
not to a single class—even if they did look to the workers for the bulk of 
their support—but to all persons of goodwill, and were appealing on 
grounds of ethics and justice, rather than as the exponents of a ‘scientific’ 
doctrine of inevitability and ‘historic mission’.! 


? The concluding instalment of this article will appear in the June issue —Ep. 
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PUBLIC CORPORATIONS AND 
THE CLASSIFICATION OF 
ADMINISTRATIVE BODIES 


D. N. CHESTER 
Nuffield College, Oxford 


I. Growth of the term ‘Public Corporation’ 


‘PUBLIC corporation’ is now part of our vocabulary and is in use overseas. 
Though the characteristics which it is meant to convey are very much older, 
it is, I think, first found in the Report of the Crawford Committee on 
Broadcasting (Cmd. 2599, 1926) which recommended ‘a public corporation 
acting as Trustee for the national interest’. It was used in this way in the 
Preamble to the first Charter of the B.B.C. The Liberal Yellow Book 
(Britain’s Industrial Future) published in 1928 used the term in quite a 
different sense—as one to be applied to a new category of Limited Liability 
Companies' which because of their size and preponderance in a particular 
industry should be required to conform to certain extra statutory conditions. 
This report, a landmark in British thinking on industrial organization, uses 
the term then common—public board—for such bodies as the Port of 
London Authority. Harold Laski in the chapter on Economic Institutions 
in his Grammar of Politics (1st edition 1925 and subsequent editions) talks 
about Governing Boards and makes no reference to ‘public corporations’. 
The Bridgeman Committee on the Post Office (Cmd. 4149, 1932) talked 
about the Independent Corporation or Statutory Authority. Marshall 
Dimock, writing in 1933? (British Public Utilities and National Develop- 
ment), does not speak of the ‘public corporation’ but refers to ‘a public 
utility trust, as represented by the Central Electricity Board’. 

The term was gradually coming into use in the Labour party between 
1926 and 1930 and was popularized and developed by Mr. Herbert 


1 Mr. Ernest Davies in his National Enterprise, p. 24, is mistaken in implying that the 
Liberal Report used the term ‘public corporation’ in its present sense. 

? By 1936, however, Professor Dimock was using the term ‘public corporation’—see his 
‘Public Corporations and Business Enterprise’ (Public Administration, Oct. 1936, pp. 417 ff.). 
He there used the term to cover three corporate types—public utility trusts, mixed under- 
takings, and government owned corporations. He also used the term ‘semi-public corpora- 
tion’ apparently to cover such large-scale private concerns as General Motors and United 
States Steel. See also his Modern Politics and Administration (1937), Ch. XIII. 

Political Studies, Vol. I (1953, 34-52). 
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Morrison in the debates on the London Transport Bill and particularly in 
his Socialisation and Transport, published in 1933. Academic writers began 
to follow suit. Terence O’Brien, in his British Experiments in Public 
Ownership and Control (1937), speaks of the C.E.B., the B.B.C., and the 
L.P.T.B. as three public corporations,’ and Lincoln Gordon published in 
1938 The Public Corporation in Great Britain. Professor Robson, however, 
in Public Enterprise (1937) had a final essay headed ‘The Public Service 
Board: General Conclusions’, and in his preface he referred to public 
boards and commissions but did not use the term ‘public corporation’. Yet 
he was clearly dealing with the same bodies as O’Brien and Gordon. 

Since 1945 Professor Robson and most other writers have used the term 
‘public corporation’, though such terms as ‘semi-autonomous authorities’ 
and ‘public boards’ still continue to be used. Is this just a change in fashion? 
Are public board, corporation, commission, statutory authority, ad hoc 
board, public utility trust, public service board, government corporation, 
autonomous authority, public authority, and others a group of synonyms 
from amongst which, for one reason or another, ‘public corporation’ has 
emerged as the most fashionable in contemporary use? The answer is not 
clear, for this term itself is used with a variety of meanings and content. 


II. Extensive and Limited Use 


‘Public corporation’ was first used to cover the C.E.B., B.B.C., and the 
L.P.T.B., with the Port of London Authority brought in as an afterthought. 
After 1945 the boards of the newly nationalized industries were included 
and on occasion the term has been used as a synonym for ‘nationalized 
industry’. Sometimes, however, a number of other bodies are mentioned, 
though it is not always clear whether the writers regard them as public 
corporations or only as bodies similar in form. Thus Sir Arthur Street in 
The Public Corporation in British Experience (1947) included the British 
Sugar Corporation and the United Kingdom Commercial Corporation and 
finished his survey by saying: ‘I have had to omit references to scores of 
other bodies such as the Agricultural Mortgage Corporation, the Commis- 
sioners of Crown Lands, the Forestry Commission. . . . Enough, however, 
has been said to illustrate the flexible character of the Public Corpora- 
tion. .. .’ (p. 13). In his essay in British Government since 1918 (1950) Sir 


1 At p. 24 he justifies the use of the term in these words: ‘No settled title which conveys 
the essential nature of these institutions has yet come into use; and the titles most commonly 
employed—“Public Boards”, “Semi-Public Bodies”, and “Independent Statutory Authori- 
ties”—seem to the writer unsatisfactory, at least for his purposes. Since the use of the word 
“corporation” to describe an incorporated political unit is long established in England, and 
the institutions discussed in this study are fully public bodies, the title of “Public Corpora- 
tions” has been adopted; and where closer definition is required the qualifying adjective 
“Semi-Independent” seems to the writer the most accurate one available.’ 
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The term was gradually coming into use in the Labour party between 
1926 and 1930 and was popularized and developed by Mr. Herbert 


1 Mr. Ernest Davies in his National Enterprise, p. 24, is mistaken in implying that the 
Liberal Report used the term ‘public corporation’ in its present sense. 

2 By 1936, however, Professor Dimock was using the term ‘public corporation’—see his 
‘Public Corporations and Business Enterprise’ (Public Administration, Oct. 1936, pp. 417 ff.). 
He there used the term to cover three corporate types—public utility trusts, mixed under- 
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Morrison in the debates on the London Transport Bill and particularly in 
his Socialisation and Transport, published in 1933. Academic writers began 
to follow suit. Terence O’Brien, in his British Experiments in Public 
Ownership and Control (1937), speaks of the C.E.B., the B.B.C., and the 
L.P.T.B. as three public corporations,’ and Lincoln Gordon published in 
1938 The Public Corporation in Great Britain. Professor Robson, however, 
in Public Enterprise (1937) had a final essay headed ‘The Public Service 
Board: General Conclusions’, and in his preface he referred to public 
boards and commissions but did not use the term ‘public corporation’. Yet 
he was clearly dealing with the same bodies as O’Brien and Gordon. 

Since 1945 Professor Robson and most other writers have used the term 
‘public corporation’, though such terms as ‘semi-autonomous authorities’ 
and ‘public boards’ still continue to be used. Is this just a change in fashion? 
Are public board, corporation, commission, statutory authority, ad hoc 
board, public utility trust, public service board, government corporation, 
autonomous authority, public authority, and others a group of synonyms 
from amongst which, for one reason or another, ‘public corporation’ has 
emerged as the most fashionable in contemporary use? The answer is not 
clear, for this term itself is used with a variety of meanings and content. 


II. Extensive and Limited Use 


‘Public corporation’ was first used to cover the C.E.B., B.B.C., and the 
L.P.T.B., with the Port of London Authority brought in as an afterthought. 
After 1945 the boards of the newly nationalized industries were included 
and on occasion the term has been used as a synonym for ‘nationalized 
industry’. Sometimes, however, a number of other bodies are mentioned, 
though it is not always clear whether the writers regard them as public 
corporations or only as bodies similar in form. Thus Sir Arthur Street in 
The Public Corporation in British Experience (1947) included the British 
Sugar Corporation and the United Kingdom Commercial Corporation and 
finished his survey by saying: ‘I have had to omit references to scores of 
other bodies such as the Agricultural Mortgage Corporation, the Commis- 
sioners of Crown Lands, the Forestry Commission. . . . Enough, however, 
has been said to illustrate the flexible character of the Public Corpora- 
tion. . . .” (p. 13). In his essay in British Government since 1918 (1950) Sir 


? At p. 24 he justifies the use of the term in these words: ‘No settled title which conveys 
the essential nature of these institutions has yet come into use; and the titles most commonly 
employed—“Public Boards”, “Semi-Public Bodies”, and “Independent Statutory Authori- 
ties” —seem to the writer unsatisfactory, at least for his purposes. Since the use of the word 
“corporation” to describe an incorporated political unit is long established in England, and 
the institutions discussed in this study are fully public bodies, the title of “Public Corpora- 
tions” has been adopted; and where closer definition is required the qualifying adjective 
“Semi-Independent” seems to the writer the most accurate one available.’ 
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Arthur Street discussed a much larger number of bodies, including the 
National Assistance Board. 
Professor Robson has recently mentioned a number of bodies. 


The public corporation [he says] is not an entirely new institution. There have 
long existed numerous organs exercising official or governmental functions, yet 
possessing varying degrees of independence from the executive and distinguish- 
able from the great departments of state under the direct control of ministers of 
the Crown. There are bodies such as the Public Trustee, the Charity Commission, 
and Trinity House, . . . the Tithe Redemption Commission, the Air Registration 
Board, and Medical Research Council, . . . the Arts Council, the British Council, 
. . . the Prison Commissioners, the Board of Control, the Commissioners for 
Crown Lands, and the State Management Districts for Liquor Control in 
Carlisle. . . . These organs are, however, quite different from the new public 
corporations concerned with the operation of great socialized industries or 
services. 


Dealing with the legislation of 1945-50 he includes, as public corporations, 
the Central Land Board and the New Town Development Corporations.’ 
He adds: ‘Several other public corporations have been created during the 
past 5 years. There are, for example, the Regional Hospital Boards . . . [and 
the] . .. National Research Development Corporation. . . .”* 

The lawyers appear to be as uncertain as the political scientists about the 
scope of the term. Professor Friedmann‘ includes the Regional Hospital 
Boards, New Town Development Corporations, Central Land Board, and 
others as well as the more usual industrial or commercial corporations, and 
has influenced Dr. Glanville Williams’s Crown Proceedings (1948). Griffith 
and Street in their recent Principles of Administrative Law have a similar 
classification, and Griffith’ appears to apply the term to every public body 
not a government department or a local authority. On the other hand, Wade 
and Phillips, in their now standard Constitutional Law (4th edition, 1952), 
use the collective expression ‘Independent Authorities’ and distinguish ‘the 
many statutory authorities with executive and regulatory functions of 
government which for various reasons are not directly under the control of 
a Minister answerable to Parliament for their administration’ from ‘the 
public corporations which have been created since 1945 for the main public 
utility services (except water) and for the coal and iron and steel industries’ 
(p. 205). They include the R.H.B.s not with the ‘Independent Authorities’ 


? Problems of Nationalized Industry, pp. 15-16. 

2 Ibid., p. 20. > Ibid., p. 21. 

* ‘The New Public Corporations and the Law’, Modern Law Review, 1947, p. 233; ‘The 
Legal Status and Organization of the Public Corporation’, Law and Contemporary Prob- 
lems, Autumn 1951, p. 576. 

5 ‘Public Corporations as Crown Servants’, University of Toronto Law Journal, 1952, 
pp. 169-93. 
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but with the ‘Boards under Ministers’, and call these ‘specialised agencies 
of government which for convenience of administration have been severed 
from the general departmental organisation’ (p. 212). 

In striking contrast a report of the Central Statistical Office, National 
Income and Expenditure, 1946-51, published in August 1952, defines a 
public corporation as ‘a trading body which is publicly controlled to the 
extent that the Sovereign, Parliament, or a Minister appoints, directly or 
indirectly, the whole or a majority of the board of management, but which 
is established as a corporate body with its own legal existence and with 
financial independence’ (p. 72). A list of the bodies which satisfy this 
definition includes the Scottish Special Housing Association and Festival 
Gardens Ltd. The Regional Hospital Boards are included with the Central 
Government (as ‘grant-aided bodies . . . having no financial independence’). 
And the Port of London Authority and other Harbour Boards are included 
with Local Authorities largely because of the wording of the Local Taxa- 
tion Returns Act, 1860. 

Recent writings thus indicate two possible extreme meanings for the 
term, viz.: 

(i) confined to the National Coal Board, British Transport Commission, 
and other boards with a statutory responsibility for the management 
of self-financing industrial or commercial undertakings; 

(ii) extended to mean all governmental bodies not otherwise classified as 

a government department or as a local authority. 
Some writers appear to take up an intermediate position by including 
bodies which are not trading, e.g. the Regional Hospital Boards, but still 
leaving out a large number of boards. 

So far I have done nothing more than to show that the term is being used 
in widely differing senses. This is inconvenient, to say the least. Let us take 
an example of the possible confusion which may arise. It has often been 
said that the public corporation is the Labour party’s chosen instrument of 
nationalization. ‘Recent writings have described the following bodies as 
public corporations: National Coal Board, Port of London Authority, 
Forestry Commission, Central Land Board, National Assistance Board, 
and Regional Hospital Boards. Can each of these be said equally to be the 
chosen instrument? Most of the members of the governing body of the Port 
of London Authority are elected by the wharfingers and other users—may 
it be assumed, therefore, that this was part of the Labour Government’s 
scheme of management? Until 1945 one member of the Forestry Commis- 
sion had to be an M.P., and he answered questions in Parliament about the 
work of the Commission; since 1945 no M.P. can be a member—which 
provision guided the Labour Government? The staff of the National Assis- 
tance and Central Land Boards are civil servants—is this a normal feature 








38 PUBLIC CORPORATIONS AND CLASSIFICATION 


of the chosen instrument? The Regional Hospital Boards are financed 
almost wholly from annual parliamentary appropriations; the statute con- 
stituting them declares that they act ‘on behalf of the Minister’, and 
questions can be asked in the House of Commons about their work—are 
these also features of the chosen instrument? The constitutions of the 
National Coal Board, British Transport Commission, and of the boards of 
the other nationalized industries have none of these features. 

There are perhaps two lines of defence against this criticism. The simpler 
is to say that what is significant in the general statement is that the Labour 
Government decided not to use either ministerial departments or local 
authorities but some other kind of body one or more stages removed from 
a popularly elected assembly. A public corporation would thus be any 
government administrative body which is neither a ministerial department 
nor a local authority. This is fair, but if that is all that it is, why not say it in 
this simple way? And is it implied that so long as this particular (and some- 
what negative) characteristic is present, none of the other constitutional 
features has any significance? A second possible defence is to draw a dis- 
tinction between significant features and incidental details and imply that 
the latter may vary considerably without affecting the claim of a body to be 
called a public corporation. There is obviously something in this: the 
number of members of a board and their tenure of office may vary without 
changing the constitutional character of the body. But are all the above 
differences of this kind? Is it purely a matter of detail whether the board 
has an independent source of finance or receives all its money by way of 
annual parliamentary appropriations, or whether its members are appointed 
by the Minister or elected by consumers or workers? In fairness to recent 
writers it should be said that most of them are aware that there are sig- 
nificant differences. This explains, in part, various attempts to distinguish 
industrial and social service corporations and references to ‘more modern 
types’! or the ‘modern “classical” public corporation’.? An article in The 
Times’ called the B.B.C. ‘a unique hybrid not possessing all the attributes 
of a public corporation’, and Mr. Gladden‘ has said that the National Assis- 
tance Board is not a ‘real’ public corporation and the Forestry Commission 
is a ‘quasi’ one. 

We are still a long way from being out of the wood. There are two 
problems. (1) Even if we admit that public corporations are neither govern- 
ment departments nor local authorities, how do we in practice distinguish 
these three classes of administrative authority? (2) If there are important 


1 W. A. Robson, Problems of Nationalized Industry, p. 21. 
2 A. M. de Neuman, ‘Some Economic Aspects of Nationalization’, in Law and Contem- 
porary Problems, Autumn, 1951, p. 722. 
3 20 Jan. 1947. 
4 An Introduction to Public Administration, 2nd edition (1952), pp. 129, 136. 
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constitutional differences between the large number of bodies included in 
the public corporation class, should we not subdivide or somehow indicate 
more clearly the particular set of characteristics we have in mind when 
making general statements involving the use of the term? 

Both these problems arise whether we adopt the more limited or the more 
extensive use. The more limited use does not run up against the second 
problem to quite the same extent, for certain differences are likely to be 
excluded by definition and the group will be smaller. But significant differ- 
ences would still remain because I assume that the differences in the 
methods of electing the Port of London Authority and the National Coal 
Board or in the financial basis of the B.B.C. and the C.E.B. are important 
enough to make it unwise to conceal them by using a single group-name 
without qualifications. What follows, therefore, does not depend on whether 
we use the term ‘public corporation’ in its imited or extensive meaning or 
even on the term being used. Instead I assume that there is a wide range 
of administrative bodies other than government departments or local 


authorities which, until we have agreed a group-name or names for them, 
I will call the ‘rest’. 


III. Analysis and Classification 
(a) Bodies excluded 


Before attempting to deal with these two problems I propose to exclude 
two kinds of bodies: (i) those which are not legal entities, and (ii) those 
which are private or non-governmental. 

(i) Corporate and other bodies. It is convenient to exclude bodies which 
are not corporations or legal persons but are only part of a corporation.! 
The Divisional Coal Boards, for example, are parts of the National Coal 
Board, but the Area Gas and Electricity Boards are legal entities. Regional 
or Local Offices under a Minister and the committees of a local authority 
would also be excluded. A number of advisory committees, particularly 
local ones, would not be included, but I suspect that such statutory com- 
mittees as the Central Advisory Councils for Education and the Health 
Services Advisory Council and also the statutory Consumers’ Councils 
would be included. 

(ii) Public and private bodies. Sometimes ‘public’ and ‘governmental’ 
are used as synonyms, but it is preferable to speak of governmental and 
non-governmental bodies instead of public and private (or non-public) 
bodies. The words ‘public’ and ‘private’ have a considerable emotive 
content for many people and bring in matters not strictly relevant to the 


’ A corporation is an artificial person endowed with the capacity of perpetual succession. 
It can sue and be sued, grant or receive, and perform any act, by its corporate name, 
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classification of governmental bodies. Thus some might argue that Oxford 
University was a public body in a way that Unilevers could not be said to 
be. It would be less easy to argue that it was a governmental body. 

What test(s), then, can be applied to decide whether a body is governmen- 
tal? One test might be whether the body was set up by an Act of Parliament 
or Royal Charter. This is too general. Most companies which operated gas 
and electricity undertakings before nationalization were ‘statutory’, and so 
were railway and canal companies, but I do not think that anybody claimed 
them to be governmental bodies. Another possible test might be whether 
the body obtained all or part of its annual revenues directly or indirectly 
from either national or local taxes; but by no means all bodies which receive 
Exchequer grants can be said to be governmental, for example the Univer- 
sities, the British Institute of Management, the Institute of Public Admini- 
stration, the Royal Society, and the National Council of Social Service. 
And I do not think the non-profit-making test is particularly helpful (the 
Post Office is not the less a government body because it has a surplus each 
year); neither is the test whether the stated object of the body is the achieve- 
ment of some public good—the Royal Society for the Prevention of Cruelty 
to Children (or to Animals for that matter) is not a governmental body. 

My inclination is to say that a governmental body is one in which the 
governing person or body is either elected under the usual electoral system 
of the State or is appointed by one or more persons who have been so 
elected. There are certain minor difficulties with this definition, e.g. the 
appointing person may be Her Majesty or a member of the House of 
Lords. Both these cases could be taken as implied in the British system or 
the definition could easily be altered to cover them. More difficult is the 
London Passenger Transport Board, which would fail to qualify as a 
governmental body because its members were appointed by Appointing 
Trustees.' Perhaps the fact that the members were removable by the 
Minister ‘for inability or misbehaviour’ after consultation with the Appoint- 
ing Trustees should be given due weight, for the right to remove may be as 
important as the right to appoint. If so, the definition should be altered to 
read ‘appointed or removable by’. Perhaps I should be prepared to let this 
one stick out like a sore thumb. At least my test throws up sharply the 
problem of public accountability when members of governing bodies are 
neither elected nor appointed by the elected. 

With whatever definition there will be an overlap between government 
bodies and the non-government bodies. These are often called ‘mixed 
undertakings’ or ‘mixed corporations’. Popular on the Continent, there are 


1 My definition must be interpreted to include corporate bodies appointed by governmen- 
tal bodies, e.g. the publicly-owned iron and steel companies, the boards of directors of 
which are appointed by the Iron and Steel Corporation. The Appointing Trustees and the 
L.P.T.B. can hardly be said to have been in this relationship. 
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also examples in Britain. Thus the Manchester Ship Canal has a board of 
up to twenty-one directors of whom those appointed by the Manchester 
City Council must always be in a majority of one. The chairman is 
appointed by the private shareholders and the deputy chairman by the City 
Council. The Port of London Authority is also a mixed corporation accord- 
ing to my definition, for though nine of the members of the board are 
appointed by a Minister or a local council, the remainder are elected by the 
wharfingers and certain other users of the port. I am not worried by this 
result, for I have thought for some time that it was misleading to include 
the Port of London Authority, and for that matter the Mersey Docks and 
Harbour Board, in exactly the same category as the National Coal Board 
and the British Transport Commission. 


(b) Administrative Bodies 


There are many more governmental bodies than can be covered by the - 
three terms—government departments, local authorities, and public cor- 
porations (even with the widest definition). I am dealing with Administra- 
tive bodies. There are also Judicial and Legislative bodies and bodies whose 
sole function is to inquire and report or to advise. Advisory bodies could be 
treated either as a completely separate group or could be attached to the 
category of Administrative body which they advise. But it is very doubtful 
whether there is any point in mixing them with Administrative bodies for 
the purpose of this classification. No broad classification can avoid some 
bodies appearing in two or more categories. Ministerial departments are 
primarily administrative, but may also have judicial and legislative func- 
tions. But the purpose of this exercise is not to force all British institutions 
into tidy boxes and to make the ‘boxes’ the main aim of discussion. 

It seems to me that what most people have been trying to stress in 
recent years is that there are three’ main categories of administrative 
bodies: (1) ministerial departments; (2) local authorities; and (3) the rest— 
the ‘rest’ going under a variety of titles often involving the use of the words 
‘independent’, ‘autonomous’, ‘semi-independent’, or ‘quasi’. What tests can 
we apply to particular bodies to decide in which category they should be 
put?? 


1 In the 2nd edition of his Cabinet Government (1951) Sir Ivor Jennings divides the 
Administration into Departmental, Local Government, and Independent Authority Admini- 
stration (p. 90). In Appendix III he classifies such bodies as the British Council, Central 
Land Board, and National Assistance Board as departments not represented in Parliament 
(p. 529). 

P Professor Friedmann says the public corporation is distinguished by its ‘functional 
character’ from the Crown and from local authorities which are multi-purpose authorities. 
But are the New Town Development Corporations and the Colonial Development Corpora- 
tion really less multi-purpose than the small Borough or Urban District Council or than the 
Ministry of Civil Aviation? 
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The names of the bodies, e.g. the Board of Trade, the National Coal 
Board, and the Board of Guardians, do not help. The area covered is 
also not an infallible guide even as between departments and local authori- 
ties; few, if any, would classify the New Town Development Corporations 
or the Area Gas and Electricity Boards as local authorities. 

What people are emphasizing when they speak of public corporations, 
semi-autonomous boards and the like, is that such boards do not have full 
and direct responsibility to an elected body, usually Parliament. In the 
British Constitution it is an individual Minister who is normally respon- 
sible; nowadays powers are not usually given to a department as a corporate 
body, e.g. they are given to the Minister and not to the Ministry of Health. 
When, therefore, powers are given to a Minister and are exercisable in 
his name we have a ministerial department. If, however, the statutory 
powers are given to some named body other than a Minister, the assumption 
is that this body belongs to the ‘rest’ unless it is a local authority. In a 
unitary State a local authority can be distinguished by the functions being 
exercised by or in the name of a council elected by the electors for an area 
less than the area of the whole country. In other words, the Minister and 
Parliament and the Local Council are directly responsible to the electors, 
whereas the other administrative bodies (i.e. the rest) are not. 

So far as the central government is concerned the major difficulty in 
applying this distinction is that convention has made particular Ministers 
wholly responsible for the work of certain administrative bodies even 
though the powers are given to a board and not to a single, named Minister. 
This presents little difficulty when the convention is quite clear, e.g. in the 
case of the Board of Trade and Treasury, or where a Minister’s responsi- 
bility has been formally indicated, e.g. for the Board of Admiralty, Air 
and Army Councils, and for the Boards of Customs and Excise and of 
Inland Revenue. But what of the National Debt Office, the Commissioners 
of Crown Lands, the Public Works Loan Board, the Tithe Redemption 
Commission—are these also in effect a Minister under another name and, 
therefore, to be excluded from the ‘rest’? 

There are two possible lines of approach here. The first would be to stick 
to what was laid down in the Acts, charters, or other instruments which 
established the body and set out its constitutional position. If there is a 
board with its own powers and duties and there is no declaration to the 
effect that all these powers and duties are exercisable in the name of a 
Minister, then it is not a ministerial department. We need not go to the 
length of treating the Board of Trade and Treasury in this manner where 
there is a clear and well-understood convention that the departmental name 
usually means a particular Minister. But otherwise we would classify accord- 
ing to an examination of the statutory position of the body and not inquire 
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how this worked in practice. The advantage of this approach is that it 
avoids the need for judgement on just how influential in practice is the 
Minister—a method which if adopted for these bodies might well have to 
be applied to many other bodies in the ‘rest’, e.g. the N.C.B. The big 
difficulty is that the outward and visible statutory signs may not reveal the 
real position. 

A practical approach, which at the same time avoids the difficulties 
associated with a detailed inquiry into the precise degree of ministerial 
responsibility would be to classify according to whether Questions could 
be asked of the Minister in the House of Commons about the day-to-day 
affairs of the body. (This would be a test applicable only in Britain and 
countries having our system of the Parliamentary Question.) If the Minister 
or the Clerk at the Table could on any matter’ refuse to accept the question 
on the ground that the matter was the responsibility of the body, then that 
body must be included in the ‘rest’. In practice there might not be a great 
deal of difference in the two lines of approach, for where a board has clear 
statutory responsibility for some function a Minister will not normally 
accept responsibility to Parliament for the board’s exercise of its discretion. 

The local authority category is less difficult, though there may be 
marginal cases. The Local Government Act, 1933, defines a local authority 
as ‘the council of a county borough, county district or rural parish’. The 
Rating and Valuation Act, 1925, defines it as ‘any body having power to 
levy a rate or to issue a precept to a rating authority’. The former definition 
is too limited, the latter too wide. The two key characteristics are, I suggest: 
the jurisdiction of the body is limited to an area less than the area of the 
country and its governing body is elected by the people of that area, though 
the right to levy a tax on the citizens in its area may be regarded by many as 
another essential feature. Joint Boards would be part of the local ‘rest’ as 
being bodies appointed by and therefore owing some responsibility io the 
local authorities. The New Town Development Corporations being ap- 
pointed by a Minister and not by a local authority would be included in 
the national ‘rest’, even though their jurisdiction is limited to a particular 
locality. The former School Boards and Boards of Guardians would, of 
course, be included in local authorities, as would the London Passenger 
Transport Board have been had the board been elected by the local govern- 
ment electors for its area. 

To sum up: 

i. A ministerial department is a Minister of the Crown to whom powers 
have been given either explicitly by name of his office or in the name 


? Only if the Minister is totally and not merely partially responsible for the board can it 
be said to be part of a ministerial department. A Minister will usually have some statutory 
powers of control over the board and for these he cannot escape responsibility to Parlia- 
ment. 
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of a body which by convention or declaration is clearly understood 
to mean that Minister. 

ii. A local authority is a council with its powers and duties confined to 
a local area and elected by the electors of that area. 

iii. Any governmental administrative body which has its own statutory 
powers and responsibilities and is neither a Minister nor a local 
authority is part of the ‘rest’. It does not matter if this includes a 
number of bodies which are in practice completely or very nearly 
subordinate branches of a ministerial department. It will be the pur- 
pose of the remaining part of this essay to discuss the range of in- 
dependence which bodies in the ‘rest’ may have. 

It will be seen that by this method a public corporation or whatever the 
‘rest’ is called is defined negatively. In part this is due to certain positive 
characteristics having been disposed of when the distinction between 
governmental and other bodies was discussed. In part it is that these bodies 
are so diverse that until analysed no simple definition is of much use. 


IV. The Rest 


There are several hundred governmental administrative bodies which are 
neither ministerial departments nor local authorities, and their charac- 
teristics are too diverse to warrant generalizations being made about them 
as though they were a homogeneous group. There is, therefore, an obvious 
need to classify them so that general statements may be made which will 
be true of all bodies in a particular category. 

Professor Friedmann has suggested! a threefold division: 

(1) commercial corporations ‘designed to run an industry or public utility 

according to economic and commercial principles . . .’; 

(2) social service corporations ‘designed to carry out a particular social service 
on behalf of the Government’ ; 

(3) supervisory public corporations having ‘essentially administrative and 
supervisory functions’. They do not engage in commercial transactions 
either to fulfil their main objective or incidentally to the performance of a 
social service. 

Griffith and Street? give the three types the titles of ‘managerial-economic’, 
‘managerial-social’, and ‘regulatory-social’ bodies. In a footnote they appear 
to add a fourth category—the ‘regulatory-economic’. 

Sir Arthur Street has discussed quasi-government bodies under three 
headings: 


1 ‘The Legal Status and Organization of the Public Corporation’, Law and Contemporary 
Problems, Autumn 1951, p. 579. 
2 Principles of Administrative Law (1952), pp. 271-5. 
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(i) Regulatory bodies (non-industrial)—i.e. bodies used for departmental 
administration carried on by other means, e.g. Central Land Board. 

(ii) Regulatory bodies (industrial)—bodies concerned with the relationships 
between Government and private industry, e.g. the Marketing Boards. 

(iii) Managerial bodies—including the large State industrial and trading cor- 
porations. 

He thinks, however, that though the classification is convenient for purposes 
of exposition it is ‘imperfect and artificial’ and that it is unsafe to generalize 
about quasi-government bodies, for ‘a new species often suggests a new 
genus’. 

H. R. Greaves has put forward a different classification.? He dislikes the 
attempted distinction between economic and social services as being on 
occasion artificial or arbitrary. He prefers a classification based on an 
analysis of the reasons for setting up such bodies. He says there are four 
types: Regional, e.g. the many Port Authorities; Quasi-Judicial, e.g. the 
Civil Service Commission, the Import Duties Advisory Committee, and the 
Electricity Commission; Trusteeship bodies (for the management of pro- 
perty on behalf of others), e.g. the Charity Commission; and Administrative 
or Managerial (of a national service), e.g. the National Coal Board. 

Wade and Phillips mention four categories of ‘independent authorities’: 

(i) authorities which administer purely governmental services and make dis- 
cretionary payments out of public funds, e.g. the National Assistance 
Board; 

(ii) authorities which receive grants from public funds to expend at their 
discretion on cultural activities, e.g. the British Council (said to be in a 
comparable category to (i)); 

(iii) authorities’ concerned with the production of coal, electricity, gas, and iron 
and steel; 

(iv) a most diversified group concerned with a variety of economic controls of 
enterprises, the ownership of which remains in private hands, e.g. agricul- 
tural marketing boards. They also include in this category ‘a number of 
licensing, registration and rate-fixing bodies, exercising powers of a quasi- 
judicial character’, e.g. Area Traffic Commissioners and the Transport 
Tribunal. 

Classification by purpose or function has its uses. For some matters it is 
obviously important to deal separately with trading and regulatory bodies, 
just as earlier we distinguished between judicial, administrative, and ad- 
visory bodies. The classification suggested by Professor Friedmann would 
seem to be the most useful, though his definitions are rather loose and not 
altogether happy. And I suspect that there are many bodies which would 


1 British Government since 1918, p. 160. 

2 Civil Service in the Changing State (1947), pp. 105 ff. 

> Of these they say rather startlingly: ‘the new authority does not fit naturally into the 
age-long triple classification of governmental functions—executive, legislative and judicial; 
this classification is unsuited to any industrial or commercial undertaking’. 
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fall outside his three categories, e.g. the Civil Service Commission, the 
War Damage Commission, and the Charity Commission. His third category 
by no means includes everything left after the commercial and social service 
corporations have been taken out. In such a functional classification the 
commercial corporation corresponds to the public corporation in its early 
meaning. As the adjective ‘public’ applies equally well to all these bodies, 
there is something to be said for the descriptions ‘commercial’ (or ‘indus- 
trial’), ‘social service’ (or just ‘social’), and ‘regulatory’ (or ‘supervisory’). 
Until there has been much more analysis of the functions performed by 
these bodies some such broad analysis will have to suffice. 

The weakness of the functional classification from the viewpoint of the 
political scientist (and, I suspect, of the lawyer) is that constitutional charac- 
teristics do not correspond with functional. True, the separation of commer- 
cial from other corporations is almost equivalent to the importantdistinction 
between bodies with independent sources of revenue and those which 
obtain revenues from parliamentary appropriations. But that is about all 
the constitutional characteristics which are so revealed, and even this con- 
ceals the fact that the Electricity Commission (which presumably would be 
called a regulatory corporation) had its own source of revenue by way of a 
levy on electricity supply undertakings. 

We must also have a system of classification which throws further light 
on or pays regard to the main characteristics of the ‘rest’—their ‘indepen- 
dence’ or ‘semi-independence’ or ‘autonomy’. We have seen that the main 
distinction between the ministerial department and local authority on the 
one hand and these other bodies is that the former are under the direct 
management of elected representatives whereas the latter are at one stage 
removed from this. In the British political system there has developed a 
clear if perhaps over-simplified view of the position of the elected represen- 
tative—he is accountable to the electorate, and they have a chance to 
remove him at an election held periodically. Moreover, there have been 
developed well-accepted methods of controlling the departmental activities 
of Ministers and councillors and the finances of their departments and of 
bringing home their accountability. However many reservations may be 
added, there seems to be an important difference in quality between the 
position of the Minister, M.P., or councillor and of the appointed members 
of the various boards. 

The giving of statutory powers and duties to bodies not under the direct 
management of elected representatives places these bodies outside: the 
normal system of control and accountability. The extent to which they are 
outside will depend, however, on two things: the exterit to which they have 
characteristics similar to those which provide the opportunities for parlia- 
mentary control of the departments, and the extent to which the Minister 
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has statutory powers of control over or intervention in their affairs. What 
we must analyse and assess, therefore, are these key points. (For purposes 
of simplicity I am concerned here with the contrast between the ministerial 
department and bodies appointed by Ministers, though the same kind of 
contrast could be made between local authorities and independent bodies 
appointed by local authorities.) 

There is a number of possible elements. I have room to deal briefly with 
four: 


1. Finance 


Finance is a far-reaching element in all forms of political control. So far 
as annual revenue for current expenditure is concerned there are three 
simple forms of the finance of governmental bodies: (a) own, independent 
source, e.g. from sales (N.C.B.) or levies (Electricity Commission); (b) par- 
liamentary appropriation in the normal manner (detailed estimates, &c.); 
and (c) parliamentary Grant-in-Aid—usually this need not be accounted for 
in detail to Parliament nor need the unspent balance of the money secured 
be surrendered at the end of the year.! 

Bodies in category (b), e.g. National Assistance Board and Civil Service 
Commission, must submit detailed estimates to the Treasury and to Parlia- 
ment, are covered by the rules governing virement, &c., are audited by the 
C. and A.G., and are subject to the detailed scrutiny of the Estimates and 
Public Accounts Committees. Bodies in category (c), e.g. the Arts Council 
and the Medical Research Council,’ are subject to a modified and much 
more limited form of this control. But bodies in category (a), e.g. the British 
Electricity Authority, offer no such opportunities. 

Some bodies come into two categories. Thus the two Airways Corpora- 
tions receive Grants as subsidies to their income from operations. The 
position of the B.B.C. is peculiar in that its main revenue from the sale of 
licences is collected by the Post Office and paid to it in the form of a Grant 
and it also receives a substantial Grant-in-Aid for its Overseas Services 
(perhaps it was the uncertainty of its financial position which caused the 
author of The Times article to call it a hybrid corporation). 

So far as borrowing for capital expenditure is concerned, here again there 
are important differences: (a) Borrowing on the body’s own credit by way of 
its own named stock (e.g. British Electricity Stock). (Such borrowing may 
be with or without a Treasury guarantee.) (b) Borrowing from the Treasury 


’ For recent developments in this device see Fourth Report, Public Accounts Committee 
1950/51, and J. W. Grove, ‘Grants-in-Aid to Public Bodies’, Public Administration, Winter 
1952. : 

2 A recent Treasury memorandum (Appendix 4 to the Fourth Report of the Public 
Accounts Committee 1950/51) lists 150 bodies in receipt of a Grant-in-Aid. Many of these 
are not governmental bodies according to my definition. 
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with an obligation to repay (e.g. the N.C.B.). Such loans appear in the 
Annual Estimates and Appropriation Accounts. (c) Finance of capital 
expenditure out of a Parliamentary Grant-in-Aid (e.g. most bodies which 
receive such Grants-in-Aid). (d) Finance of capital expenditure by way of 
the ordinary parliamentary appropriation (e.g. all bodies whose annual 
expenditure is financed in the normal departmental manner). And for the 
sake of completeness I should add: {e) Finance of capital expenditure out 
of the board’s independent annual income (e.g. the B.B.C. until quite 
recently). 

Obviously, other things being equal, a body which has its own indepen- 
dent source of annual income and can finance its capital expenditure by 
borrowing in the market on its own credit is likely to be subject to much less 
parliamentary (and therefore ministerial) control than is a body financed 
wholly out of annual parliamentary appropriations of the usual depart- 
mental kind. This is, of course, what Professors Robson and Friedmann 
and others have been stressing in distinguishing between public corpora- 
tions operating commercial and industrial enterprises and all other ‘semi- 
independent’ boards. This is why the former can be so independent. It is 
this method of analysis rather than a functional analysis which throws up 
the significant constitutional differences. Moreover, it indicates that there 
are different degrees of financial independence. 


2. Character and Tenure of the Board 


This is a complicated and little-explored aspect of the matter. In the 
space available I will content myself with three illustrations of what I have 
in mind: 

(a) In Canada and Australia, and possibly in other countries, it is not 
uncommon for serving civil servants to be appointed to membership of 
governmental boards. It is not the practice in this country. If, however, the 
Minister of Fuel and Power were to appoint the Permanent Secretary of his 
Ministry and several other of his senior civil servants to membership of, 
say, the British Electricity Authority and they continued to serve him in his 
department, the implication would surely be that the B.E.A. would then be 
less independent. 

(b) Itis possible that the Minister or M.P.s may be members of the body. 
Our constitutional rule that M.P.s cannot hold offices of profit under the 
Crown, and the statutory provisions in many of the Acts establishing the 
boards prevent M.P.s being members. But in some cases M.P.s and even 
Ministers could be members (and in some countries this is the practice). 
We have the interesting example of the Charity Commission, a governmen- 
tal body represented in Parliament by an M.P. who is also a Commissioner. 
Where a Minister is a member, e.g. the National Debt Office, there may be 
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an inference that the body is part of the ministerial department, but the 
Church Commission contains a number of Ministers and yet none is answer- 
able for its decisions. There are obviously possible variations in the relation- 
ship between a board and Parliament, depending on the position of M.P.s 
as members of the board. | 

(c) Sometimes the members of a board are given no statutory security of 
tenure and are removable at the will of the Minister, whereas in other cases 
the Statute lays down a minimum period of years or in other ways gives 
them security. Security of tenure is obviously a difficult concept to pin 
down, for much depends on convention; the British civil servant, for 
example, has no statutory security of tenure though in practice it is difficult 
to dismiss him once he is established. Even so, if on examining the statutory 
provisions governing the membership of two different governmental boards 
I found that in one case the members could be removed only by a special 
and complicated process and tenure in the other case was at the Minister’s 
sole discretion, I would be inclined to say that the former would be likely 
to be the more independent body. 


3. Ministerial Powers 


Most Acts establishing governmental bodies, in addition to prescribing 
the constitution, powers, and duties of the body, also enable or require some 
Minister to exercise some control over the operations of the body. Thus the 
Minister’s approval may be required before the board can do certain neces- 
sary things, e.g. acquire land, or borrow for capital expenditure. Sometimes 
the Minister must participate in the action before it can become effective, 
€.g. approving schemes prepared by the Electricity Commissioners or by 
the Coal Commission (prior to the recent nationalization Acts abolishing 
these two bodies). Occasionally, as with the recently nationalized industries, 
the Minister may issue general directions which a board must carry out; 
and Statutory Instruments may require to be submitted to Parliament by a 
Minister, e.g. the National Assistance Board’s scale of assistance. The 
statutory powers of Ministers in respect of the various boards may vary in 
two ways. On the one hand, the number of points at which he may exercise 
control varies from board to board and quite substantially. In some Acts the 
Minister is hardly mentioned (e.g. in the London Transport Act, 1933), 
whereas in others there is little of significance that the board can do without 
the Minister having some say (e.g. the National Health Service Act, 1946, 
and the Regional Hospital Boards). On the other hand, each point of 
control is not of equal significance. The power to issue general directions 
may be more important than the power to prescribe the form of accounts. 


And there is the further question whether the Minister can exercise any 
5540.1 E 
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major control not specifically provided for by Statute but-arising out of 
custom or some general weakness in the position of a board. 

We know both from the contents of the Acts and from observation 
that the powers of control exercised by Ministers over the various bodies 
included in the ‘rest’ vary considerably. Therefore if we are to classify these 
bodies according to their degree of independence, some method will have 
to be found to allow for these variations, but it may have to be a rough-and- 
ready assessment. 

Perhaps I should add one other point. Ministers are responsible to Parlia- 
ment for the exercise (or the non-exercise) of all their statutory powers and 
duties. Thus the more statutory powers of control possessed by a Minister 
in respect of a particular board the more the affairs of the board are directly 
the concern of Parliament. 


4. Staff 


A small point but one frequently stressed by supporters of the ‘public 
corporation’ is freedom from Civil Service rules. This is at present true of 
the nationalized industries but not of all the ‘rest’. Most if not all the bodies 
financed by parliamentary appropriations are staffed by civil servants, e.g. 
the Central Land Board and the National Assistance Board. But those with 
their own sources of income are outside the Civil Service system, as indeed 
are most of those bodies which receive only a Grant-in-Aid. In some 
countries (e.g. Australia) some of the commercial corporations are subject 
to a Civil Service Board. In other words, freedom from normal Civil Service 
arrangements is not an inevitable or inescapable characteristic of these 
bodies. . 


V. Conclusions 


To what purpose can we put this kind of analysis? Its humblest use 
would be to make us chary of all generalizations about ‘public corpora- 
tions’ which are true only of bodies which have particular constitutional 
characteristics. The statement that a public corporation is a financially 
autonomous and independent body sounds like a definition. If one then 
proceeds to use the term to cover a wider range of bodies, without having 
made certain that they possess the characteristics of financial autonomy 
and independence, one is in danger of confusing both oneself and the 
reader. A fuller awareness of the differences and a study of their signifi- 
cance should therefore in time lead to a more precise use of words. 

More ambitiously it may be possible to develop this kind of analysis as 
the basis of a much more exact system of classification. Most writers on the 
subject stress the variety in form and in the degree of independence. If this 
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variety is significant to the political scientist he must find some classification 
which takes account of it either within each functional group or for the 
‘rest’ as a whole. 

I have been sticking my neck out fairly far and a little farther is not likely 
to matter. There is already plenty of hostage for the hatchet. Let me sketch 
in a fanciful way a possible method of assessment or grading. Supposing by 
further research we could agree on what were the key points in control and 
independence and what were the significant variations in them. Would it 
be possible, with a greater degree of assurance than at present, to grade the 
bodies in some rough order of independence? We are willing to talk of 
quasi or semi-independent bodies: should we be willing to go further and 
talk of ‘quarter’, ‘half’, or ‘three-quarter’ independent bodies or ‘most’, 
‘middling’, and ‘least’ independent bodies? 

Supposing there are two corporations or bodies in the same country with 
the following key characteristics: 


Corporation A Corporation B 
Annual Income: Parliamentary appro- From sales 
priation 
Borrowing: *» ” Own Stock 
Composition of Board: Mainly serving CivilSer- _ Part-time business 
vants men 
Tenure of Members: Removable at Minister’s Appointed for minimum 
discretion period of 15 years 
Minister’s powers of Can issue general direc- Can only control at 
control: tions and his approval a few minor points 
required at many points 
Staff: Civil Service Not under Civil Service 


Would anyone be likely to deny that, other things being equal, Corpora- 
tion A would be likely to be less independent than Corporation B? 
Obviously the difficulty comes when the differences are not so extreme. On 
that I can at this stage only throw open the problem for discussion. Perhaps 
my academic colleagues' may think that solution is not worth the effort or 
they may have a simpler approach, or more terrifyingly they may want to 
add a lot of reservations and complications. 

Two other final points. Such terms as ‘public corporation’ and ‘autono- 
mous bodies’ are now in international use. I have confined myself largely to 
British examples and my analysis is based on British constitutional arrange- 
ments. If we are muddled about the use of these terms when confined to 
British conditions, how much more difficult it must be to use them inter- 
nationally. How far would my analysis fit the arrangements in the Common- 


+ I am reassured to find that Mr. J. A. G. Griffith is searching for a somewhat similar 
kind of analysis to test whether particular public corporations are Crown Servants. After 
applying certain tests, e.g. financial dependence, he comes to the conclusion that the Central 
Land Board, the Regional Hospital Boards, and certain other boards are sufficiently 
dependent on a Minister to be regarded as Crown Servants (Toronto Law Journal, 1952). 
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wealth and the United States, let alone France, Russia, Sweden, and other 
European countries? 

The other point is: how should we use the term ‘public corporation’ in 
future—in its limited sense or in its extended sense? I have a feeling that 
recent writings have made it difficult to continue using the term ~’ithin its 
pre-war limits. At the same time, as it is associated in many minds with this 
limited meaning, I greatly hesitate to go over to its extended use. It is not 
a revealing title for such a large and mixed class of bodies, and I think I 
would prefer to use some such term as ‘Independent Authorities’ to cover 
the ‘rest’, with perhaps ‘industrial corporation’ (or even ‘public industrial 
corporation’), and so on, to indicate particular functional groups. It would 
be worth while getting an agreed nomenclature. 











A NOTE ON 
PROFESSOR OAKESHOTT’S 
INTRODUCTION TO THE LEVIATHAN 


J. M. BROWN 
King’s College, Newcastle upon Tyne 


THOUGH some years have passed since Professor Oakeshott’s edition of 
Leviathan was published, it does not follow that the time is gone by for 
objecting, if one has objections, to the editor’s Introduction to the text. For, 
since the edition stands in Blackwell’s Political Texts, this Introduction, 
especially because of its oracular vigour, continues considerably to in- 
fluence students—of whose guardians, moreover, some have praised it 
highly, while none to my knowledge has publicly examined it with any care 
whatever. This particular examination is confined to crucial passages of 
Professor Oakeshott’s direct exposition of his author (pp. xxx—1),' and some 
later pages that supplement these. For whatever else Professor Oakeshott 
says about Hobbes ought to be, and doubtless is, based upon the under- 
standing of Hobbism revealed in these passages. 

1. Generation of the Covenant (pp. xxxvi—xxxix). “Any account worth 
giving’, says Professor Oakeshott (p. xxx), ‘of the argument of the Leviathan 
must be an interpretation. . . . [The] implicit comment involved in selection, 
emphasis, the alteration of the language and the departure from the order 
of ideas in the text, cannot be avoided.’ We must agree; but it is in a some- 
what unexpected sense that ‘alteration of the language’ and ‘departure from 
the order of ideas in the text’ are displayed in the first passage I examine. 
After an account of Hobbes’s view of human nature, Professor Oakeshott 
deals with Hobbes’s ‘conclusions of reasoning concerning the means by 
which a number of men may procure felicity’. “The three most important 
[consequential] conclusions are: (1) . . . felicity is impossible unless each man 
is willing, in agreement with each other man, to surrender his natural right 
to pursue his own felicity as if he were alone in the world, the surrender 


! Small roman numerals refer to pages of the Introduction. Whether in passages quoted 
from this, or in my own text: L. = Leviathan in Professor Oakeshott’s edition (1946); 
E.W.1Il = De Cive in Molesworth’s English Works; EW.IV = De Corpore Politico (once, 
Answer to Bramhall) in same; L.W. II = De Cive in Molesworth’s Latin Works; L.W. Il = 
Leviathan in same. 

Political Studies, Vol. I (1953, 53-64). 
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being equal for all men (L., p. 85) . . . ; (2) . . . felicity is impossible unless 
each man performs his promises under the agreement he makes with each 
other man (L., pp. 93-96) . . . ; (3) [Omitted] . . . Now, a right may be laid 
down either by abolishing it or by transferring it to somebody else. And the 
appropriate method here is transfer. . .. A mutually agreed transfer of right 
is normally called a contract. ... The form of the covenant here is: J transfer 
to X my natural right to the free exercise of my will and authorize him to 
act on my behalf on condition that you make a similar transfer (L., p. 85). 
But . . . what each [here] undertakes is to maintain a certain state of will; 
that is, what each undertakes is always doing and never done. . . . Moreover, 
relapse from this state of mind is not improbable. . . . It would appear, then, 
that “it is no wonder if there be somewhat else required (besides the Cove- 
nant) to make their Agreement constant and lasting” (L., p. 112).’ 

Those who know that the political covenant is in no way referred to 
before L., p. 112, cannot but be fascinated by this passage. Evidently Pro- 
fessor Oakeshott reads the second law of nature (L., p. 85) as enjoining men 
to enter into some single and comprehensive ‘agreement’, to some effect or 
other. This ‘agreement’ solidifies into a covenant and then this (v. his second 
reference to ‘p. 85’) turns into the political covenant. The second law of 
nature having been read as itself enjoining men to enter into the political 
covenant, the third law of nature (L., p. 93), which reads merely That men 
perform their covenants made, is then, to suit, altered so as to enjoin each 
man to keep his promises ‘under the agreement he makes with each other 
man’. 

Then, to make all shipshape, there comes a shocking misquotation from 
the very passage (L., pp. 111-12) in which Hobbes first introduces the politi- 
cal covenant. Even in Professor Oakeshott’s own edition, this reads as 
follows: ‘Lastly, the agreement of these creatures is natural, that of men is 
by covenant only, which is artificial: and therefore it is no wonder if there 
be somewhat else required, besides covenant, to make their agreement con- 
stant and lasting: which is a common power, to keep them in awe.’ And 
Hobbes then proceeds to say that the only way to erect such a power is by 
covenant. In the words Professor Oakeshott selects from this passage, 
‘covenant’ refers to covenants other than and unsupplemented by the politi- 
cal covenant. Professor Oakeshott, boldly, inserts his own definite article 
before ‘covenant’, and makes the words refer to the political covenant itself. 

By such perversions, of course, Hobbes’s division between ‘The First 
Part.—Of Man’ and ‘The Second Part-——Of Commonwealth’ is totally 
obscured, and the true nature of Chs. XIV and XV completely lost. 

It must, however, be said for Professor Oakeshott that, having tortured 
Hobbes into saying that ‘something else’ besides the political covenant is 
necessary, he is quite prepared to force Hobbes to say what that is. “What is 








rst 











J. M. BROWN 55 


required in addition to the covenant, is power to enforce it perpetually. 
Supreme power must go with supreme authority: “Covenants, without the 
Sword, are but words” (L., pp. 93, 109).’ 

It seems awkward that Hobbes’s supposed announcement that something 
else is necessary should have been preceded by his explanation of what that 
is. But the reason for this is simple: on pp. 109 and 94 (‘p. 93’ is evidently a 
slip) Hobbes is still speaking about covenants other than and unsupple- 
mented by the political covenant. Quite contrary to what Professor Oake- 
shott suggests, the purpose of L., p. 112, is to say, not that there must be a 
power strong enough to ‘enforce the political covenant’ (if there were a 
power strong enough to enforce covenants the political covenant would not 
be necessary), but that the political covenant is necessary to create a power 
strong enough to secure peace. And if, which, however, L., p. 112, does not 
itself admit, anything further is necessary for that creation, Hobbes merely 
leaves us to gather from occasional remarks that it is (for internal peace) 
the willing observance of the convenant by the subjects (or enough of them) 
and (for external peace) this together with a sufficient number of subjects.’ 

No later passage of Professor Oakeshott’s exposition is quite so surprising 
as this; but there is, throughout, at all the critical points, a singular lack of 
interest in what Hobbes actually said. Largely, though not entirely, this 
seems to be due to, even forced by, certain views adopted by Professor 
Oakeshott respecting the fundamentals of Hobbes’s moral philosophy. To 
these views therefore I turn next. 

2. Hobbes’s ‘Theory of Obligation’ (pp. \viii-1xi). According to Professor 
Oakeshott, Hobbes ‘begins with the natural Right of each man to all things. 
This is inherent in the will, which is limitless in its claims.’ It has already 
been asserted that this right is an ‘absence of Obligation’ (i.e. as appears 
later, of moral obligation), and is ‘original and absolute . . . because it 
derives directly from the character of will and not from some higher law 
or from Reason’ (p. lii). Naturally, therefore, Professor Oakeshott holds that 
for Hobbes moral obligation begins when the possessor of such a right, by 
an act of will, gives it up. Such an act of will he, inevitably, identifies with 
‘covenant’. He further, however, identifies it with the political covenant 
only: a point we must later recall (p. lix). 

Since the ‘right to all things’, and the ‘laws of nature’, evidently coexist 
in Hobbes, and since the laws of nature are quite frequently said by Hobbes 
to ‘oblige’, these views compel Professor Oakeshott to produce a special 

! Professor Oakeshott does not refer to L., p. 115, so I do not assume that he regarded it 
as supporting his point. But it may be noted that the meaning of L., p. 115 is, not that the 
political covenant of p. 112 requires supplementing by ‘power’, but that a pseudo-political 
covenant in which a pseudo-sovereign was himself a covenanting party would require to be 


supplemented by ‘power’, i.e. would require to be supplemented by (in which case it would 
be supplanted by) a genuine political covenant on the pattern of p. 112. 
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theory (p. lix) about Hobbes’s use of the words ‘oblige’, ‘obligation’. He 
asserts that, ‘according to Hobbes’, to be obliged is to suffer impediment, in 
any of three ways. The third way is illustrated by moral obligation, which 
‘curtails natural Right itself and not merely the power to exercise it’. The 
first way (physical obligation) is illustrated by the case of a man who, by 
an external impediment, such as sheer force, is prevented from doing some- 
thing he has willed. The second way (rational obligation) is illustrated by 
the case of a man who, by an internal impediment consisting in his reason- 
able fear of the damaging consequences, to himself, of a certain act, is 
prevented from willing that act at all. It is in this sense, says Professor 
Oakeshott, that the laws of nature are said by Hobbes to ‘oblige’. 

Now, it is perhaps always possible to hold that moral obligation never 
enters into Hobbism at all. But if it does, as Professor Oakeshott and I both 
assume, then either (a) it consists ultimately in a moral obligation to do 
whatever one takes to be commanded by God, or (b) it derives otherwise, 
or (c) Hobbes is inconsistent about its derivation. Professor Oakeshott is 
here rejecting supposition (a); and I think his view of the ‘right to all things’ 
requires this rejection; for men who start without moral obligations are not 
morally obliged to obey God, even if they come to believe something to be 
commanded by Him. Professor Oakeshott’s problem, however, is to elicit 
from Hobbes an explanation of how such men do have, or acquire, moral 
obligations. But this problem has been set merely by Professor Oakeshott’s 
getting on the wrong tack froi che first. Hobbes does not ‘begin with the 
right to all things’. In every version of his doctrine he ‘begins’ with the 
individual’s right to preserve himself, and argues that there follows from 
this, in the state of nature, a ‘right to all things’. And the right to preserve 
oneself is, itself, carefully reconciled with ‘reason’.? There is no ground 
for the implication that natural right and the law of nature are placed by 
Hobbes on different bases; and certainly there is in Hobbes no mystical 
resting of the ‘right to all things’ upon ‘the limitless claims of the will’. 
All this can be said independently of the question what exactly the ‘right 
to all things’ means. Now, on this point, Professor Oakeshott’s certainty 
is quite unwarranted. According to Hobbes’s fullest explanation (in a 
footnote, almost contemporaneous with Leviathan, in De Cive (E.W. II, 
p. 9)) the ‘right to all things’ in the state of nature merely means that, in 
that state (or ‘before the making of covenants’), a man’s acts can never 
be ‘unjust’, in the sense of ‘injurious’, to other men. They may, however, 
‘offend God, or break the laws of nature’. It seems to me very diffi- 
cult to read this passage withcut concluding that, for Hobbes, the ‘right 

Professor Oakeshott here notes that in any case ‘they oblige merely in foro interno’. 
This is a common misquotation: actually, at L., p. 103, Hobbes simply says that they do not 


always oblige in foro externo. 
2 E.W.IV, pp. 83-84; E.W. II, pp. 8-10; L., pp. 84-85. 
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to all things’ means, not that the possessor’s acts can never be morally 
wrong, but only that they can never be morally wrong in a particular way, 
ie. by being “unjust (= ‘injurious’) to other men. At any rate, to reject this 
interpretation, we must first assume that breach of God’s law is not in itself 
morally wrong for Hobbes, a view which itself can be plausibly reached 
only as Professor Oakeshott reaches it, i.e. by assuming in the first place 
that the ‘right to all things’ is an absence of moral obligation, so that moral 
obligations can begin only with the possessor’s ‘giving up’ this right. 

As for Professor Oakeshott’s ‘explanation’ of Hobbes’s different uses of 
the word ‘oblige’, it is nothing more than an attempt to get us to read 
Hobbes in a way that will suit Professor Oakeshott’s preconcepiions. The 
only passage I know of (Professor Oakeshott cites none) where Hobbes 
compares different uses of ‘obligation’ is not in Leviathan but at E.W. II, 
p. 209. Here Hobbes distinguishes (in connexion with another purpose) ‘two 
species of natural obligation’; and these correspond, plausibly enough, to 
Professor Oakeshott’s ‘physical’ and ‘rational’ obligation. But this is nothing 
to the purpose; just as it is not to the purpose that the word ‘oblige’ is in fact 
quite commonly used, Hobbes apart, in the different ways explained by 
Professor Oakeshott. The fact remains that, of the actual passages where 
Hobbes speaks of the laws of nature as ‘obliging’, there is not one where the 
context requires, or prefers, that ‘obliging’ be understood in Professor 
Oakeshott’s ‘rational’ sense. There is no difficulty whatever, except for Pro- 
fessor Oakeshott’s views, in the assumption that Hobbes, who frequently 
asserts that these rules are commanded by God, is thinking of them as so 
commanded, and by ‘obliging’ means morally obliging.” I wonder, also, if 
there is any important passage where ‘oblige’ is likely to mean ‘physically 
oblige’? So remote from Hobbes’s mind is this sense of the word that there 
are some places where he says flatly that a man who is in physical bondage 
is ‘not obliged’ (e.g. L., pp. 132-3). 


1 Although I regard the footnote referred to as Hobbes’s clearest explanation of the ‘right 
to all things’ (v. also, however, other corroborating footnotes in De Cive) I do not pretend 
that all Hobbes’s collected references to this ‘right’ make a perfectly clear account. What 
does seem to me obvious is that the ‘right to all things’ is, not a simple dogma at the 
foundation of Hobbes’s system, but merely a terminological problem inside it. 

2 v. L., pp. 84, 93, 103, 104, 219, 220, 312; E.W. II, pp. 46, 47, 190; E.W. IV, p. 143. 
Professor Oakeshott may conceivably have seen at L., p. 86, an appearance of an intention 
to define ‘obligation’ as a result of transference of right alone. No such intention, however, 
even appeared in De Corpore Politico or De Cive; and it will be observed that such appear- 
ance of it as exists at L., p. 86, drops out again in the corresponding passage of Latin 
Leviathan (L.W. Ill, p. 104). Apparently, therefore, L., p. 86, means simply that a transferrer 
of right becomes obliged. 

3 Professor Oakeshott’s picture of three specific uses of ‘obligation’, all of them deter- 
minations of a generic use (‘sufferance of impediment’), may partly have been suggested by 
Hobbes’s occasional assertions that ‘liberty’ is simply ‘absence of external impediments’ 
(e.g. L., pp. 84, 136). These assertions may be puzzling, but anyway they do not assist Pro- 
fessor Oakeshott; for if they imply anything about ‘obligation’ it would be that ‘obligation’ 
for Hobbes always means the presence of external impediments. Obviously it does not, and 











58 PROF. QAKESHOTT’S INTRODUCTION TO THE LEVIATHAN 


That in these fundamentals Professor Oakeshott sets his course with sur- 
prising recklessness is, however, not my main criticism, which is, rather, that 
he sails on this course with his eyes closed, into the more political regions 
of the doctrine, colliding ruthlessly with all that floats there. This is nowhere 
more obvious than in certain passages forming the conclusion of those just 
examined. Moral obligation having been taken to arise only from an ‘act of 
will’, this act is identified not merely, as is inevitable, with ‘covenant’, but 
with the political covenant only. The reasons for this may soon suggest 
themselves; but, anyway, all this leads Professor Oakeshott straight to what 
we can only call— 

3. The Paradox of the Covenant (pp. lix, 1x). Evidently Professor Oake- 
shott sees that to suppose the subjects to be already under a moral obligation 
to observe any covenant they may make, including the political, would be 
inconsistent with the view that, before this covenant, they have no moral 
obligations. He therefore attributes to Hobbes the view that the subjects 
have no moral obligations until the sovereign actually commands some- 
thing, and, with disastrous logic, adds that ‘the covenant. . . not being a law 
(the will of the Sovereign) . . . does not itself make any conduct morally 
obligatory. . .. On the other hand, this and any other covenant may become 
morally obligatory if and when the Sovereign authority commands its ob- 
servation (L., p. 94).’? 

Did Hobbes, then, demand not only civil laws but a special civil law 
requiring obedience to other civil laws? Of course not. The sovereign’s 
rights ‘cannot be maintained by any civil law . . . For a civil law, that shall 
forbid rebellion, (and such is all resistance to the essential rights of the 
sovereignty), is not, as a civil law, any obligation, but by virtue only of the 
law of nature, that forbiddeth the violation of faith; which natural obliga- 
tion, if men know not, they cannot know the right of any law the sovereign 
maketh’ (L., p. 220). Again, ‘since our obligation to civil obedience, by 
virtue whereof the civil laws are valid, is before all civil law . . . it follows, 
that by the sin of treason that law is broken which preceded the civil law, to 
wit, the natural, which forbids us to violate covenants . . . If some sovereign 
prince should set forth a law on this manner, thou shalt not rebel, he would 
effect just nothing. For except subjects were before obliged to obedience... 
all law is of no force’ (E.W. II, p. 200). V. also E.W. II, p. 185. Does, then, 
Professor Oakeshott’s ‘L., p. 94’ weigh against these deliberate statements? 
No, it is not even relevant. (a) L., p. 94 (I have pointed this out already), does 


if it did Professor Oakeshott’s views would collapse. (It may be observed further that at 
L., p. 137, a man who acts from rational fear is held by Hobbes to be ‘at liberty’.) 

1 Professor Oakeshott also insists that there is no moral obligation to make the political 
covenant (p. Ix), and that it is only in the sense of rational obligation ‘that men are said to 
be “obliged” to will the mutual covenant’ (p. lix). The explanation is embarrassing: Hobbes 
never says in any sense that there is an ‘obligation’ to make the political covenant. The error 
here is the same as in the first passage examined in this note. 
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not refer to the political covenant. (b) Read L., pp. 89, 90, 91, 94, 95, con- 
secutively, and it becomes clear that the argument is simply that although, 
in a covenant ‘of mutual trust’, the second performer is obliged to perform 
if the first performer does so, the first performer is not, in the state of nature, 
obliged to perform, so that in this sense the whole undertaking falls to the 
ground.’ (c) The remedy for this is the political covenant (L., pp. 109, 
111-12). 

4. p. lxi. Professor Oakeshott sums up by attributing to Hobbes a con- 
ception of ‘political obligation’ (the phrase, of course, does not itself occur 
in Hobbes) as ‘a mixed obligation consisting of physical, rational and 
moral obligation’. So far, as all that is meant is that the subjects are morally 
obliged to keep the covenant, are also ‘obliged’ by fear of punishment to 
observe the laws, and are further ‘obliged’ to go to jail if they do not, this 
is hardly objectionable. But Professor Oakeshott’s characteristic reckless- 
ness in illustrating from Hobbes his own ideas about Hobbes is here again 
displayed: explaining that by the ‘physical’ element in this composite obliga- 
tion he means ‘the external physical obligation arising from force or power’, 
he observes in a footnote: ‘Hence the “obligation” to a de facto sovereign 
power. L., p. 145.’ This is mere frivolity. The conception of a sovereign not 
‘authorized’ by his or its subjects (and what else can be meant?) would for 
Hobbes be a self-contradiction; and on p. 145 there is no reference to any 
such notion, nor is the word ‘obligation’ used in Professor Oakeshott’s 
physical sense at all: what is referred to is (a) the case of a man who, 
captured in war, by accepting ‘corporal liberty’ becomes ‘bound by cove- 
nant to subjection’ to his captor (i.e. becomes morally obliged to a new 
sovereign because he is not ‘physically obliged’), and (b) the case of subjects 
whose authorized monarch, conquered in war, transfers his authority to the 
victor, to whom his former subjects become ‘obliged’ in exactly the same 
sense as they were to him. 

This examination of Professor Oakeshott’s ‘supplementary’ account of 
Hobbes’s ‘theory of obligation’ will, I think, help us to understand various 
otherwise puzzling features of his general exposition, in pp. xxx—l. We have 
already, perhaps, a better insight into the causes of the first passage 
examined in this note. Let us consider certain other critical passages. 

1 L., p. 94, draws the conclusion that there cannot be injustice (injury) in the state of nature. 
This seems to be a mere exaggeration. No such conclusion is suggested in the earlier works 
and even in Leviathan it is inconsistent with pp. 91, 95. But, of course, anyone who equates 
‘injury’ (breach of a valid covenant) with wrongdoing in general, and who also reads L., 
p- 94, in isolation, is likely to infer that moral obligation begins only with the political cove- 
nant; and from this it is only another step to apply L., p. 94, to the political covenant itself, 
so that moral obiigation does not begin till the sovereign commands the observance of the 
political covenant. . 

2 The case being, of course, one of ‘commonwealth by acquisition’ (L.,Ch. XX). Through- 


out his Introduction Professor Oakeshott never refers to ‘commonwealth by acquisition’-— 
the conception of which is absolutely essential to Hobbes’s doctrine. 
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5. The Sovereign’s Rights (p. xl). On the vital point, all Professor Oake- 
shott says (referring us to L., Ch. XVIID) is that the generation of these 
rights ‘informs us of their general scope. The sovereign authority has no 
rights except those that have been transferred to it as a consequence of the 
covenant. But, since what was transferred was the natural right of each man 
to do whatever he wills, the rights in the sovereign must be those of a natural 
man.’ Professor Oakeshott cannot hold merely that the ‘right to all things’ 
is ‘surrendered’ (p. 1x), for this does not yet explain how the sovereign gets 
‘authority’: to explain this he here asserts that the ‘right to all things’ is 
surrendered to the sovereign (cf. p. lvii). But how does this compare with 
Hobbes? Putting aside the question of such rights as the subject merely 
loses, there are extremely few passages where he is spoken of as transferring 
a right to the sovereign. This is never literally said of the ‘right to all things’. 
At L., p. 112, it is said of ‘the right to govern himself’; at E.W. IV, p. 128, of 
‘the right to protect himself by his own power’. Why must we identify either 
of these with the ‘right to all things’, especially if conceived as an ‘absence 
of moral obligation’? The notion of a transference of that is surely highly 
obscure, and unverifiable in Hobbes.' Anyway, none of this remotely 
resembles anything in the vital Ch. XVIII: what this chapter does contain 
is a very important argument, nowhere mentioned by Professor Oakeshott, 
to show that the sovereign cannot do injustice, in the strict sense of injury, 
to his subjects, because he can make no covenant to them upon his obser- 
vance of which their authorization of his acts should depend. In Ch. XXXI 
(L., p. 139) the result of this is further said to be that ‘he never wanteth 
right to any thing, otherwise than as he himself is the subject of God, and 
bound thereby to observe the laws of nature’. If it be said that he therefore 
has ‘the right to all things’ in the same sense as the subject himself originally 
had this, I should agree, but (a) he does not receive it in a sort of bag from 
the subject, and (5) as I have said above, this ‘right to all things’ does not at 
all look like Professor Oakeshott’s ‘absence of moral obligation’. 

6. The Sovereign’s Duties (pp. xxxix—xli). The sovereign, says Professor 
Oakeshott, has duties but, unlike the subject, no obligations. The meaning 
of this is never cleared up. In the light of pp. xlv and xlix, ‘duties’ in the 
case of a heathen sovereign could apparently only mean ‘functions’, while 
in the case of a Christian sovereign it would mean ‘moral obligations’.? In 


1 We may in any case ask, and might well have asked earlier, how the sovereign’s mere 
freedom from moral obligations can make it morally obligatory for the subjects to obey any 
of his commands. But perhaps Professor Oakeshott regards this as Hobbes’s problem, not 
his own. 

2 Doubtless we can say (p. xlix) that he has no moral obligations ‘to his subjects’, if, but 
only if, we mean that he has moral obligations, but cannot be unjust (injurious) to his sub- 
jects. In a wider and more usual sense of ‘obligations to his subjects’ he certainly has, not 
only obligations, but obligations to his subjects—e.g. he can be ‘ungrateful’ to them (E.W. 
II, p. 103). 
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the light of the supplementary account of obligation (pp. Iviii-Ixi) neither 
the heathen nor any other sovereign could have ‘duties’ except in the sense 
of ‘functions’. 

However, the sovereign’s prime ‘duty’, Professor Oakeshott continues, is 
the making of laws. ‘In law, a general rule is laid down which creates the 
artificial distinction peculiar to civil society, the distinction between right 
and wrong. The categories right or just and wrong or unjust are what 
replace the surrendered natural right. . .. They are the consequences, not 
the causes, of sovereignty. . . . It follows, then, that no law can be unjust.’ 

This is a puzzling passage. In connexion with it Professor Oakeshott 
refers us to L., Ch. XX VI, and it does indeed look like a misreading of the 
opening of Ch. XXVI. Hobbes, here, does not say that rules of civil law 
‘create the distinction between right and wrong’. What he does is to define 
civil laws as those rules which the commonwealth commands the subject ‘to 
make use of, for the distinction of right, and wrong’. This, of course, is a very 
different matter. And Hobbes does not, and, of course, could not, say that 
‘jt follows that no law can be unjust’. He merely defends his definition by 
pointing out that civil laws in fact are ‘the rules of just, and unjust; nothing 
being reputed unjust, that is not contrary to some law’ (i.e. his definition is 
good because it corresponds to the way the phrase ‘civil laws’ is actually 
used). Professor Oakeshott seems to misread all this so as to make it support 
his general views about Hobbes, whereas the passage is neither for nor 
against these views, but is simply irrelevant to them. 

7. The Liberties of the Subject (p. xliii). Of this subject, particularly, 
Professor Oakeshott’s preconceptions prevent him, not only from giving an 
accurate account, but from giving even an intelligible one. Hobbes distin- 
guishes (qa) the liberties that arise from the silence of the law and (b) ‘the true 
[my italics] liberty of a subject . . . the things, which though commanded by 
the sovereign, he may nevertheless, without injustice, refuse to do’ (L., 
p. 141). Professor Oakeshott begins by speaking of (a) as if this were the 
whole matter, then switches, without explanation, to (b), then returns to (a) 
and lays upon this all his emphasis; and moreover, on (b), his entire report 
of Hobbes is as follows: ‘Since the contents of the commands of the sove- 
reign authority (though not the authority of the commands) are derived, 
generally speaking, from the articles of peace, there are some things which, 
although they may in fact be commanded by the sovereign, are not obliga- 
tions. For example, no subject is obliged to kill or to injure himself, none 
(except as punishment) is obliged to suffer a greater deprivation of his 
natural liberty than any other, and there is no obligation to an authority 
that manifestly fails in its office of protection. The appeal here is from what 
the law ordains to the end for which the legal order was instituted; and when 
it succeeds freedom replaces obligation.’ The last sentence here is but the 
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vaguest of gestures towards the original, while the remainder wholly mis- 
represents it, attributing to Hobbes a complete non sequitur. Hobbes’s 
actual argument (it is difficult and I may only approximate to it) is some- 
thing like this: (a) A man cannot, even by covenant, deprive himself of the 
right to evade doing what by its very nature, even after taking into account 
the usefulness to him of the continuance of the commonwealth, endangers 
his own ‘preservation’ (examples given); and (5) this limitation of his obliga- 
tion is not inconsistent with his covenant, for by this he merely authorizes 
the sovereign’s actions: this, of course, entails that it is never unjust (injur- 
ious) of the sovereign to punish him for disobedience; yet it does not bind 
him to any further obedience than is necessary if the authorization is not 
itself to be in vain; and it certainly cannot bind him to any obedience in- 
compatible with rights he cannot surrender. 

This is certainly very different from Professor Oakeshott’s report. Nor 
can I comprehend Professor Oakeshott’s words: ‘None (except as punish- 
ment) is obliged to suffer a greater deprivation of his natural liberty than 
any other.’ Of all typically Hobbesian positions, what is more conspicuous 
or engaging than Hobbes’s view that no subject is ever obliged at all to 
submit to punishment by death, wounds, or imprisonment? But my main 
point is that Professor Oakeshott’s vague notion of a ‘transfer’, from 
subjects to sovereign, of a right to all things consisting in an absence of 
moral obligation, and his failure to explore the notion of ‘injury’, leave him 
unable to report, or even investigate, Hobbes’s discussion of this whole 
subject. 

8. The Last Two Books of Leviathan (pp. xliv-l).! Remarking that in 
these books it emerges that for Hobbes ‘the man whose predicament we 
have to consider is a Christian’, Professor Oakeshott continues: ‘And to be 
a Christian means to acknowledge obligation under the law of God. This is 
a real obligation . . . because it is a real law. . . . This law is to be found in 
the Scriptures.’ The laws of nature ‘are no more than uncertain theorems... 
unless . . . they can be shown to be the will and command of God’, and 
‘nothing is law until it is shown'to be the command of God by being found 
in the Scriptures’. Accordingly (p. xlix), while in the Christian Common- 
wealth the sovereign is (at least ‘in a sense’) obliged, not so the heathen 
sovereign. (Similarly, one presumes, the Christian subject and the heathen 


1 In a footnote (p. xi) to his ‘supplementary’ account of Hobbes’s theory of obligation 
Professor Oakeshott says: ‘If this account . . . does not exactly agree with the account given 
above in the Argument of the Leviathan, it is because there I made little attempt to sort 
out the confusion of the doctrine while here I have interpreted the argument by removing 
some of the confusion.’ I am quite uncertain of the scope of this; but, at any rate, the passage 
I am now examining seems to be one on which the ‘supplementary’ account does not, as it 
seems to do on other passages, throw light, the case being rather that there is a disparity 
between the ‘supplementary’ account and this passage. I shall, however, criticize the passage 
as it stands: the ‘supplementary’ account cannot in any case be properly said to correct it. 
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subject.) In a footnote (p. xlvi) to the first of these passages it is said: ‘All 
that Hobbes says about Natural Law in the earlier chapters of the Leviathan 
is an irrelevant anticipation of the argument of the last two parts of the 
book. They are not, in fact, laws and are not part of the predicament except 
for Christians. . .. He might have brought to the surface at an earlier stage 
... what he recognizes in the last two parts, but to do so would have involved 
a complete change of plan.’ 

That not only Leviathan, but also De Cive, is best read backwards, and 
that Hobbes confined the existence of moral obligation to Christian Europe 
—these are formidable views. Their foundation is not, however, equally 
formidable. I believe it to be a reasonable interpretation (though Professor 
Oakeshott seems later to desert it) that for Hobbes the ‘laws of nature’ are 
not rules of moral obligation except to him who takes them as commands 
of God. But in L., Ch. XXXI, and E.W. II, Ch. XV, it is explained as clearly 
as could be wished—and before the problem of ‘scriptures’ is approached— 
that the taking of these ‘laws’ as commands of God does not necessarily 
involve the acceptance of the Christian or any other ‘scriptures’. These are 
the passages specially devoted by Hobbes to this matter. It is queer that 
Professor Oakeshott does not refer to them at all. And I know of no passage 
that could seriously be set against them. Professor Oakeshott refers only to 
E.W. IV, p. 285, which certainly need not be read as supporting his view, 
and to L., p. 104, in which, however, the ‘word of God’ referred to need not 
be scriptural (Z., p. 233). In short, the last two books of Leviathan are 
exactly what they seem, a masterly special application, and in no way a 
correction, of what precedes. 

I have now dealt, directly or by sufficiently clear implication, with, as 
I believe, every critical passage in Professor Oakeshott’s exposition of 
Hobbes; and my submission is that Professor Oakeshott, by positive distor- 
tion here and by silence there, misrepresents throughout. The misrepre- 
sentation is not on matters of mere detail: it is systematic and, despite 
Professor Oakeshott’s criticisms of old myths about Hobbes, its whole 
tendency is to support, in its own way, an old myth—namely, that Hobbes’s 
‘political thought’ consists simply in the application to political subject- 
matter of a dogmatic and unintelligible moral philosophy. But, though 
people would learn much more from Hobbes if they approached him free 
from its influence (for it really prevents them from ever getting as far as 
the properly political doctrine), it may be useless to protest against the 


* Pufendorf interpreted L.W. II, p. 198, as supporting Professor Oakeshott, but (a) he 
seems to have slightly misquoted the passage, and (b) in any case he pointed out that, thus 
interpreted, it was inconsistent with L.W. II, p. 333 (i.e. E.W. II, Ch. XV). V. also L., pp. 239, 
254, 381; E.W. Il, p. 218. Even the subject’s obligation to abide by the sovereign’s interpreta- 
tion of scripture comes from God's natural law. That Hobbes may commit himself to the 
view that the subject must abide by the sovereign’s interpretation, not only of scripture, but 
also of God’s natural law, does not affect the present point. 
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perpetuation of such a view. There is a desire that Hobbes shall impress, 
and it is known that political thinkers only gain in impressiveness the less 
reasonable they are made to seem. As Professor Oakeshott mysteriously 
observes, ‘a writer like Bentham may fall by his errors, but not one such as 
Hobbes’, who, therefore, can easily stand having errors added unto him. 
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VERIFICATION DES POUVOIRS 
IN THE FRENCH NATIONAL ASSEMBLY 


PETER CAMPBELL 


University of Manchester 


UNDER the Monarchy, the Empire, and the Republic alike, the rulers of 
France have always realized that elections can be ‘made’ and not merely 
‘held’. The parliamentary majorities of the Third and Fourth Republics 
have been almost as active as the Duc de Richelieu, Guizot, Louis Napo- 
leon, or the Duc de Broglie, in ensuring their own victory by altering the 
electoral law if they thought this necessary or by exercising administrative 
pressure in favour of their own candidates.! When the election has ended, 
the parties of the majority in the new legislature have usually turned to their 
own advantage the legislature’s power to decide on its own membership.” 
The elections of 1951 have shown that French politicians still retain their 
traditional skill. In its last months the majority in the old Assembly had 
devised a law to aid, indeed to ensure, its own victory,’ and in its first twelve 
months the new Assembly has been engaged in the customary vérification 
des pouvoirs of its members, a process which has brought to light many 
illegalities committed during the campaign, and which has enabled the 
majority to unseat a few of its opponents. 

The verification of credentials is by custom the first task of a newly 
elected French assembly. Practised in the States General, it has been 
retained in most of the régimes of the last century and a half. The first duty 
of the representatives of the nation is to see that they are its true representa- 
tives. The task is twofold: to decide whether the elections have been pro- 
perly conducted and to decide whether candidates properly elected are 
eligible to take their seats. The legislature itself must perform the task, for 

‘ For a general account of electoral malpractices in France see A. Pilenco, Maurs du 
suffrage universel 1848-1928 (Paris, 1930). 

? For examples see A. Tardieu, La Profession parlementaire, p.104 (Paris, 1937). 

> For the making of the law and for its terms see A. S., ‘L’Elaboration de la loi du 9 mai 
1951’, Revue du droit public, Sept. 1951; J. Bruyas, ‘La Loi du 9 mai 1951’, ibid. Dec. 1951; 
and R. G. Neumann, ‘The Struggle for Electoral Reform in France’, American Political 
Science Review, Oct. 1951. For statistical analyses of its effects see P. M. Williams, ‘The 
French Elections’; The Fortnightly, Sept. 1951, and Peter Campbell, ‘Remarques sur les 
effets de la loi électorale frangaise du 9 mai 1951’, Revue francaise de science politique, 
Dec. 1951. 


Political Studies, Vol. I (1953, 65-79). 
5540.1 F 








66 : VERIFICATION DES POUVOIRS 


judicial intervention would violate the principle of the separation of powers. 
That is why French chambers have refused to surrender the examination of 
disputed elections to an impartial court, as the House of Commons did in 
1868. (The House of Commons still decides on the eligibility of its members; 
in 1950 the case of the Reverend J. G. MacManaway showed again the exis- 
tence of this power and the different ways in which members regarded it.) 

The present procedure in the National Assembly is that at its first meeting 
the newly elected Assembly is divided by lot into ten bureaux, to each of 
which a number of results are referred, whether challenged or unchallenged. 
Each bureau, working through committees, examines for the constituencies 
referred to it the reports from the local election committees, which have 
recorded the results and any complaints; it may receive further oral or 
written evidence from officials, candidates, and electors; it reports to the 
Assembly, which it advises to accept the results proclaimed locally, to 
amend those results, or to order a new election. The Assembly is free to 
accept or to reject the reports of the bureaux. Any deputy may vote in a 
division on a report even if he has not had his own election confirmed, 
except that he may not vote in a division on his own election and his right 
to vote is suspended if his admission as a member has been adjourned or 
submitted to an inquiry by the Assembly.’ 

In the examination of the credentials of the deputies of the present 
Assembly, the constituencies fell into three categories. First, those for which 
the results proclaimed by the local election officials were not challenged 
and were validated by the Assembly without debate or division; second, 
those for which the results were challenged but were validated without a 
debate or division because the challenge was trivial or unsubstantiated; 
third, those for which the results were challenged and were debated on the 
floor of the Assembly. Seventy-five constituencies returning 341 deputies 
were in the first class; 34 constituencies returning 150 deputies were in the 
second; and 36 constituencies returning 136 deputies were in the third. 
These figures show the extent to which the contestants in French elections 
challenge the results. The challenges are more important, and relatively 
more frequent, in the overseas constituencies than in metropolitan France. 
Of the 36 constituencies in the last category 17 were in metropolitan France, 
which is divided into 103 constituencies, and 19 in Algeria, the overseas 
departments, and the colonies, which form 42 constituencies altogether. 
During the debates it was often acknowledged that fraud, corruption, and 
intimidation were frequent in the overseas constituencies. As an R.P.F. 
deputy remarked: ‘If we wished to judge the overseas elections rigorously, 
not one of them would be validated.’? Yet although the results for almost 


1 D. W. S. Lidderdale, The Parliament of France, pp. 92-94, 102-4 (London, 1951). 
2 Journal officiel, Débats parlementaires, Assemblée Nationale, 22:8:51, p. 6401 (hence- 
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half of the 145 constituencies were challenged, the Assembly discharged 
its difficult task fairly quickly. The results for most of the constituencies 
in the first class were soon validated—nearly all of them on 6 July, the 
first sitting day after the Assembly had met, and most of the results for 
constituencies in the second class were validated by the end of July. Of the 
results for constituencies in the third class, almost half were decided in July 
and as many more in August, but it was not until 26 June 1952 that the last 
result, that of Guadeloupe, was confirmed. 

An examination of the complaints that were made illustrates some 
features of French electoral law and behaviour and the attitudes of the 
parties in the Assembly towards these irregularities. The complaints are of 
three main types. First, there are faults of the administrative services— 
frauds in the electoral rolls, deficiencies in the official arrangements on 
polling day, and other improper actions by officials. Second, there are 
faults of the candidates—ineligibility for the Assembly, invalid nomina- 
tions, illegal withdrawals after nomination, failure to satisfy the legal con- 
ditions for the valid registration of an inter-party alliance permitted by the 
new law, misleading descriptions of their political affiliations, bribery, im- 
proper pressure on electors, and the illegal distribution of campaign litera- 
ture. Third, there are two constituencies in which the method of allocating 
the seats was disputed. It should be stressed that as far as metropolitan 
France is concerned the range of the complaints is much greater than their 
importance. Many of the allegations recall the malpractices which occurred 
in Britain before the reforms of the nineteenth century, but this does not 
mean that French electoral morals today are like those of Britain in the past. 
Most of the abuses alleged in metropolitan France were either technical 
irregularities, of which some were caused by a new and complicated law, or 
else rather rare exceptions to the general high standards. The abuses alleged 
overseas were more serious and widespread, but similar abuses on a smaller 
scale were reported during the recent elections in the Gold Coast, and they 
seem inseparable from elections held in uneducated societies where local 
leaders and the administration enjoy great powers. Both in France and 
overseas, the reports of the local committees and of the Assembly’s bureaux 
and debates provide much more publicity for complaints than does the 
British system, in which, indeed, it is not worth while to complain except 
about the gravest and most easily proved abuses. 

Complaints about the administration in metropolitan France have been 
rare in recent elections, and in 1951 they affected only a few departments. 
Of course, the absence of complaints about it does not prove that admini- 


forward cited as A.N., with page number; references are to the 1951 volume, unless stated 
otherwise). See also R. A. Winnacker, ‘Elections in Algeria and the French Colonies in the 
Third Republic’, American Political Science Review, Apr. 1938. 
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strative intervention has not occurred. For example, although it seems that 
the Ministry of the Interior and its prefects were the chief architects of many 
of the inter-party alliances which the local militants on their own would 
have been too intransigent to make, the reports of the bureaux and the 
local committees do not mention any complaints about this activity. The 
following are the few abuses that were alleged. In Ain’ one commune lacked 
a concealed booth in which electors could place their ballot-papers in the 
envelopes; in Aveyron? it was claimed that the officials should have counted 
the ‘declarations of alliance’ which some careless supporters of the centre 
parties had put into their envelopes instead of the ballot-papers; in Mor- 
bihan’ a ballot-box was not properly. closed. The bureaux examining these 
errors considered that they did not affect the results, which the Assembly 
validated without debate or division. In Ardéche* the Communist party 
alleged that certain mayors had refused to let it hold meetings in their town 
halls, that one election official had not been on duty on polling day, and that 
some votes cast for the party had been annulled; the bureau held that these 
charges were either unimportant or unproved, and the Assembly validated 
the results without a division. Similar charges were made by the Radicals 
in Haute Sadne* and by the Communists in Loire-et-Cher.° In Indre-et- 
Loire’ the Communists alleged that officials had tried to apply pressure 
against dissident Socialists who supported the Communists. In Drome* and 
in the second constituency in the Seine® the Communists alleged grosser 
abuses, including the deletion of their supporters’ names from the electoral 
rolls (32,000 in one working-class district in the Seine, so they said). 

The chief scenes of important abuses of this kind are the overseas consti- 
tuencies. Malpractices were alleged to have occurred in six of the eight 
Algerian constituencies, in three of the four overseas departments, and in 
twenty-three of the thirty colonial constituencies. The complaints are 
usually described fully in the reports of the bureaux; occasionally a bureau 
has dismissed as trivial complaints which it has not described; and some- 
times a party has protested in the Assembly although the bureau had stated 
that it had not received any protests. 

The complaints are of the same general pattern, although not all of them 
were made in each constituency. It was frequently alleged that the electoral 
rolls had not been published; that they had been fraudulently compiled— 
in Céte d’Ivoire’ by deleting the names of many supporters of the defeated 
candidates, and in other colonies by including the names of people who did 


1 A.N., p. 5903. 2 A.N., p. 5918. > A.N., p. 5921. 
* A.N., p. 5903. > A.N., pp. 6328 and 6467. 6 A.N., pp. 5905 and 5971. 
7 AN., p. 5969. ® A.N., pp. 5904 and 5967. ° A.N., pp. 5936 and 5972. 


10 A.N., pp. 6476 and 6493. The political life of this colony has other peculiarities. 
M. Victor Biaka Boda, who represents it in the Council of the Republic, has been missing 
since the summer of 1951. His two wives believe he has been eaten by some of his cannibal 
constituents. 
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not satisfy the legal conditions for the franchise; that poll cards were dis- 
tributed to the wrong people and not supplied to registered electors—in 
Céte d’Ivoire they were sold for 200 francs each; that at the polling-stations 
registered electors known to be supporters of the ‘wrong’ candidates were 
not allowed to vote, while supporters of the ‘right’ candidates could vote 
even if not registered—‘right’ and ‘wrong’ being decided by the governor of 
the colony or by his subordinates, who sometimes favoured different candi- 
dates. During the debate on the results in Mauritanie,’ a U.D.S.R. deputy, 
protesting against abuses, said that the presiding officer at one polling- 
station was heard declaring that if a dog presented itself before him with a 
poll card he would allow it to vote. M. Guy Petit intervened: “That is better 
than making the dead vote!’ M. Kir: ‘It would be better to choose the 
deputy by drawing lots!’ 

Sometimes further abuses were alleged to have occurred on polling-day, 
such as that the sites of the polling-stations were suddenly changed and 
nobody informed except the supporters of the ‘right’ candidates; that pro- 
visions for ensuring a secret ballot were inadequate or totally lacking; that 
supporters of the ‘wrong’ candidates were intimidated by rowdies, the 
police, or the military; that the ballot-boxes were stuffed; that the local 
panels of polling officers were carefully packed; that the agents of the 
‘wrong’ candidates were excluded from the count by force, guile, or an 
improper interpretation of the regulations. Allegations of administrative 
pressure culminated in the complaints about an Algerian constituency? 
where it was charged that there had been an administrative reign of terror. 

Many of these complaints were dismissed by the bureaux concerned, 
which considered them either unimportant or unproved. Sometimes, how- 
ever, the bureaux would admit that the complaints were both proved and 
important, but would contend that the irregularities were inevitable or had 
benefited more than one of the parties in the constituency. The electoral law 
which revised the franchise qualifications in the colonies had not passed 
through the Parliament until 23 May, less than four weeks before polling- 
day. In some places the administration had started work before the final 
passage of the law and had applied the initial text, which had later been 
amended; elsewhere, the administration had tried to apply the final text but 
had not had time to compile accurate new rolls, especially having regard 
to some of the new qualifications—such as the enfranchisement of ‘the 
mothers of two children who are living or have died for France’. It had 
frequently been complained that at some polling-stations over 90 per cent., 
even a full 100 per cent., of the electors had voted for one candidate or list. 
The official explanation of.this was that in some colonies a local chief would 
marshal his tribe to vote as he wished or else the chief alone would go to 


' A.N., pp. 5984 and 6231. 2 A.N., pp. 6136 and 6284. 
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the station to vote on behalf of the whole tribe. Explanations of this kind 
were offered for most of those complaints which were not rejected as unim- 
portant or unproved, and to some extent they are plausible. As a R.P.F. 
deputy remarked, it was partly because of the possibility of malpractices 
among the backward peoples of the colonies that these territories were not 
represented on the same scale as metropolitan France.’ Yet, as will be 
shown later, the way in which the Assembly voted on motions to validate 
or invalidate some of these results is hardly evidence that the lamentations 
made in the debates were signs of genuine grief about the low standards of 
colonial elections. It is interesting to note that when one deputy compared 
unfavourably the elections in French West Africa with those in the Gold 
Coast, there were protests from the Socialist benches.? The Socialists were 
divided between loyalty to their ideals and appreciation of the existing 
system which gave them extra seats in certain colonies under sympathetic 
administration. 

Complaints about technical faults committed by candidates came from 
constituencies both in France and in the overseas territories. In the depart- 
ment of Eure-et-Loire,’ M. Rastel, the leading candidate of the U.D.S.R., 
had been prefect of the department until February 1951 when he had been 
given sick leave before being transferred to another department. To prevent 
some administrative pressure, prefects and certain other officials may not 
be elected for the areas in which they have been serving while they hold 
office there or within six months of ceasing to serve there. Under the elec- 
toral law of 5 October 1946 the 1951 elections were due to take place in 
November, which is why M. Rastel, wishing to be a candidate, obtained his 
transfer some nine months before the elections were due. Later, however, 
the date of the elections was advanced to 17 June, but although the six 
months had not elapsed, Rastel decided to stand. The bureau considered 
that he was ineligible; his friends claimed that this was a harsh interpreta- 
tion of the law—he had tried to satisfy it and it was generally acknowledged 
that he had exercised none of the improper pressure which the six-months 
rule was designed to prevent. The Assembly rejected these pleas, but instead 
of accepting the bureau’s suggestion that the second U.D.S.R. candidate 
should be declared elected in Rastel’s place, it decided that the vacancy 
should be filled at a by-election,‘ for reasons which will be explained below. 

Complaints that candidates were ineligible because they had been officials 
at or just before the time of the election were made about the victor in one 
Algerian constituency® and about a defeated candidate in Madagascar,° but 


1 A.N., p. 6401. 2 A.N., pp. 6367 and 6393. 

> A.N., pp. 6605 and 8666. 

‘ The law of 9 May 1951 restored by-elections, which had been abolished by the electoral 
laws of 1945 and 1946. 

5 A.N., p. 6300. 6 AN., p. 5981. 
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the bureaux considered that both were eligible. The same kind of case in 
French India‘ was complicated by allegations that wholesale administrative 
fraud had benefited the winner. He had received 90,053 votes, against 149 
for the outgoing deputy and 445 for five other candidates. Results such as 
these have been common in French India: in June 1946 the winner had 
received 99-9 per cent. of the votes, and in November 1946 he had kept his 
seat with 99-2 per cent. Since then he had favoured the union of the French 
settlements with India, and it was asserted that the overwhelming victory 
of his rival was a welcome sign that the populace wished to remain French. 
The Assembly validated the election. 

A different cause for ineligibility was alleged by the Communists against 
M. Isorni, elected as a modéré in the second division of the Seine. They 
demanded that the Assembly should refuse to accept into its ranks the 
counsel of Marshal Pétain. Their arguments resembled those which they 
had used against MM. Daladier and Reynaud in 1946, when a bureau had 
argued: ‘When the Assembly verifies powers, it must certainly see whether 
the election has been conducted in accordance with the law, but it must also 
see whether the candidate is worthy to represent the French people.’? The 
Communists claimed M. Isorni’s seat, which they held had been filched 
from them by the malpractices described earlier. The Assembly rejected 
their view, but it also rejected a R.P.F. demand for an inquiry into the 
election of M. Thorez.* The R.P.F. doubted if the signature on his nomina- 
tion paper was really his, as recent photographs from Russia had shown his 
right arm to be paralysed. The Communists replied that one of their leaders 
had visited Moscow in May, when M. Thorez had signed his nomination 
papers. 

The clectoral law had prohibited candidates from withdrawing their 
candidatures after they had been legally nominated, although if they 
decided that they would rather not be elected they could advise their sup- 
porters not to vote for them; the electors would be free to follow or ignore 
that advice. Votes cast for individual candidates of a list were credited to 
the list as a whole, and thus votes cast for a candidate who had said he did 
not wish to be elected might help some of the other candidates of his list. 
Again, all the candidates of a list might urge their supporters to vote for 
another list after it was too late for their party to nominate new candidates. 
Complaints about the effects of such ‘withdrawals’ were made in several 
constituencies. The Assembly refused a R.P.F. request for an inquiry into 


1 AN., p. 5960. ‘ 2 A.N., pp. 5936 and 5972. 

3 Quoted in J. Laferritre, Manuel de droit constitutionnel, p. 693 (Paris, 1947), where 
other opinions are cited. Cf. P. Faure, De Munich a la Cinquiéme République, pp. 195-201 
(Paris, 1948). : 

* A.N., pp. 5893 and 5998. 

5 French law does not require a victorious candidate to claim his seat in person. As in the 
last Assembly, so in this, M. Thorez’s voting-cards have been cast for him by his group. 
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the effects of a withdrawal by a Radical in the second division of Nord,’ 
and a Socialist request for the annulment of the election in Yonne, where 
a U.D.S.R. list had withdrawn.” A similar complaint made in Orne* was 
rejected by the bureau and not sustained on the floor of the chamber. 

The law had required candidates making inter-party alliances to fulfil 
elaborate conditions for registering and publicizing them, so that electors 
would clearly understand that, for example, by voting for an anti-clerical 
Socialist they might help to elect a Catholic Conservative with whom he 
had been allied. The bureaux rejected complaints that these conditions had 
not been fulfilled in Vancluse* and Meurthe-et-Moselle.* Similar complaints 
were made in Ardéche, Basses Alpes, Alpes Maritimes, Belfort, Dordogne, 
and Loire-et-Cher,° but after discussion the Assembly validated without a 
division each of these results except that for Belfort, which the Communists 
unsuccessfully challenged. 

The law had also declared that alliances could be contracted only by 
parties putting forward candidates in at least thirty departments—the 
‘national lists’. Among the centre groups making alliances were the 
U.D.S.R. and the conservative Rassemblement des groupes républicains et 
indépendants francais. A Radical candidate challenged the results for 
Haute Sadne,’ alleging that although the R.G.R.LF. had put forward lists 
in thirty-six departments, in ten of them it had not conducted a genuine 
election campaign. He contended that the alliance in Haute Sadne was 
therefore invalid, and that the results should be recalculated, which would 
mean that he would be declared elected. The bureau accepted this argu- 
ment, but the Assembly rejected it. In the debate it was said that the 
claimant’s view had been considered with regard to no other constituency, 
and that the results in fourteen departments had been validated although 
the victorious candidates owed their seats partly to alliances with the 
R.G.R.ILF. A U.D.S.R. deputy pointed out that the general application of 
the bureau’s rule would mean also the invalidation of all the alliances in 
which the U.D.S.R. had taken part. The results for Haute Sadne were vali- 
dated after a division. Those for Alpes Maritimes*® were validated without 
a division only after a protesting deputy had been assured that all the allied 
lists there were ‘national’—among those lists were two sponsored by the 
U.D.S.R. and the R.G.R.1F. A strict application of the law would have 
cancelled the alliances made by some of the other minor centre groups. 

A consequence of the registration of party lists by the election offices is 
that doubts may arise as to whether a candidate is entitled to the party label 


1 A.N., pp. 5950 and 6130. 2 A.N., pp. 5922 and 6002. 

3 A.N., p. 6115. * A.N., p. 5906. 5 A.N., p. 5934. 

® Bureaux’ reports A.N., pp. 5903, 5950, 5872 and 5952, 6299, 5919, and 5905; Assembly’s 
debates A.N., pp. 5964, 6109, 5963, 6412, 5966, and 5971. 

7 A.N., pp. 6328 and 6467. 8 A.N., pp. 5872, 5952, and 5963. 
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which he uses, a problem that has occurred in American elections. The 
Radicals and Socialists demanded the annulment of the elections in Oise," 
where a R.P.F. candidate had described himself also as a Radical in a 
circular addressed to the electors, thus deceiving them, for the Radical 
party had outlawed ‘bigamous’ associations between Radicals and the 
R.P.F. The candidate explained that his single use of the word could hardly 
have misled many electors; furthermore, he asserted that he was entitled to 
use it as he was a Radical and the Oise Radicals considered the ban to apply 
only to parliamentarians and not to candidates. Although the bureau had 
not been able to find a majority either for validation or for annulment, the 
Assembly validated the results without any protest. In a Madagascar con- 
stituency* the R.P.F. protested that a candidate had wrongly described 
himself as ‘affiliated’ to the R.P.F. in order to split the R.P.F. vote, thus 
depriving the party of the seat. The bureau, upheld by the Assembly without 
debate or division, thought that this description was a permissible account 
of the candidate’s attitude and intentions. A related charge was made by 
the M.R.P. in Loire,’ where they complained that the R.P.F. ballot-papers 
had General de Gaulle’s name on them although he was not a candidate; 
they demanded that the elections should be annulled, as some electors had 
voted R.P.F. merely because they thought the General was a candidate. The 
R.P.F. replied that ballot-papers frequently contained the names of the 
leaders of the party concerned. The Assembly rejected the M.R.P. demand. 

One of the silliest complaints about candidates recorded in the reports 
of the bureaux was that made by the first candidate of a Conservative list 
in Haute Garonne.‘ He alleged that the second candidate of his list had 
promised that if he were elected his supporters could take part free of charge 
in a lottery in which the prizes would be bottles of wine. As this list received 
only 1 per cent. of the votes the bureau ignored the complaint. In six consti- 
tuencies rather more serious charges were made about clerical pressure and 
improper appeals to religious emotions. In Haute Savoie’ a Conservative 
Catholic allied to the Socialists protested that a hostile journal had libelled 
him as a friend of blasphemers; in Sarthe’ a R.P.F. candidate lamented 
that some of his opponents had called him a freemason and others a mili- 
tant Catholic—discussing this, a M.R.P. deputy remarked that the Com- 
munists had called him ‘a pillar of the landed proprietors’ and the Radicals 
‘a Marxist in a cocoon’. In Eure-et-Loire’ the Bishop of Chartres and other 
ecclesiastics had publicly supported the R.P.F. against the Radicals—the 
bureau held that the clergy had as much right to take part in politics as 
other citizens. In Charente* and the second division of Nord? the R.P.F. 


1 A.N., p. 6005. 2 A.N., p. 5981. 3 A.N., pp. 5952 and 6110. 
* AN., p. 5905. * AN., p. 5935. ° A.N., pp. 5994 and 6006. 
7 A.N., pp. 6605 and 8666. 8 A.N., p. 5918. ° A.N., pp. 5950 and 6130. 
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complained that on polling-day the M.R.P. had issued appeals to Catholics 
to vote against the R.P.F.; in Gard! the M.R.P. made a similar complaint 
against the R.P.F. The substance of these three charges was not so much 
that there had been improper appeals to religious motives as that the guilty 
candidates had issued campaign literature on polling-day, contrary to a 
law of 1923 intended to prevent last-minute appeals which might deceive 
electors. These complaints seem trivial and pointless in comparison with the 
abuses alleged during the elections of 1902 and 1906, when the republicans 
were fighting the Church. 

Another complaint about campaign literature was made in Orne,” where 
it was alleged that some candidates had benefited from the special papers 
distributed by business associations which were not officially sponsoring 
those candidates, but the bureau considered that this was neither illegal 
nor rare. This isolated complaint recalls Labour complaints about Aims 
of Industry and the other organizations and firms whose advertisements 
attacked Socialism before and during the elections of 1950 and 1951. It 
will have been noticed that none of the French complaints concerned 
excessive expenditure; this is because there is no regulation of expenses in 
France, the restrictions on candidates applying only to the number and 
format of the circulars and posters they issue. Bribery and treating, once 
frequent causes of invalidation, were rarely alleged—only in Haute Garonne 
and one or two overseas constituencies. Perhaps the guilty are content to 
rely on fraud and force; perhaps the injured think that these are easier to 
prove than bribery and treating. 

Such were the complaints about the conduct of officials and candidates 
during the electoral period. As was stated earlier, most of the complaints 
were rejected by the bureaux and not sustained before the Assembly, which 
was able to validate these contested results without debate or division. The 
debates on about a dozen constituencies ended either with no sign of oppo- 
sition to the results proclaimed or else with only a verbal protest by the 
Communists, who sometimes protested during the oral vote although they 
had not brought complaints before the bureaux or the Assembly. The 
debates on each of twenty-one constituencies, however, ended with a public 
vote, and it is these divisions which best reveal the attitudes of the parties. 
In principle, the Assembly can always choose between two positions. First, 
that expressed in classic form by Clemenceau in 1879: “The Chamber of 
Deputies is neither a jury nor a tribunal. We are the Chamber of Deputies, 
that is to say—a political body, deciding on an election, that is to say—a 
political action. The Chamber, in matters of eligibility, enjoys a sovereign 
power, a discretionary power.’* Such a view was the basis of some deputies’ 


1 A.N., p. 5920. ? A.N., p. 6115. 
> Quoted in Laferriére, op. cit., p. 692. 
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insistence that the Assembly was sovereign and mistress of its own decisions, 
regardless of any laws or decrees intended to restrict it. The second position 
was that most briefly described by M. Bardon (R.P.F.), although accepted 
by many other deputies: ‘In this kind of debate we are judges, not parti- 
sans.’' In practice, both positions were held. 

The clearest cases are those in which a single party was ranged against 
the others, The Communists were alone in opposing the results for the 
second constituency of the Seine, where they claimed M. Isorni’s seat, and 
for Belfort, where they claimed a seat from the M.R.P. They were some- 
times joined by a few overseas deputies in opposing the results for Céte 
d’Ivoire, French India, Guinée, Niger, and Soudan.’ The other parties were 
prepared to regard as inevitable the admitted illegalities in these consti- 
tuencies, yet doubtless their tolerance was made easier by calculation. These 
five constituencies together returned twelve deputies, of whom one was 
R.P.F., one was affiliated to the M.R.P., three were U.D.S.R., five were 
Socialists, and two belonged to the Rassemblement Démocratique Africain 
(R.D.A., a left-wing nationalist group which was then allied to the Com- 
munists but has since dissolved itself, its members joining the U.D.S.R.). 
Only the Communists would have gained from the annulment of these 
results. In the division on one of the Algerian constituencies the Commu- 
nists were joined by some M.R.P. deputies; left-wing M.R.P. journals have 
denounced the fraudulent elections in the native constituencies in Algeria, 
where the genuine Algerian nationalists were overwhelmingly defeated by 
‘administration lists’.» In the division on Moyen-Congo* the Communists 
were joined by some M.R.P. and U.D.S.R. deputies, but the majority in the 
Assembly voted to annul the election because of administrative pressure 
and other illegalities. It is significant that the only overseas election to be 
annulled was this one in which the victor was a R.D.A. deputy, M. Felix- 
Tchicaya. That the Assembly should accept irregularities where in whole or 
in part they benefited anti-Communists and reject them when they benefited 
a pro-Communist alone seems flagrant partiality. Moral indignation is, 
however, modified by the sequel. M. Felix-Tchicaya won the by-election, 
his victory was validated without opposition, he affiliated himself to the 
U.D.S.R., and within a few months he was voting loyally for M. Pinay, 
bitterly opposed by the Communists. In the division on Senegal* the Social- 
ists, accompanied by only a few Radicals, were alone in voting for the 
invalidation of the two Indépendants d’Outre-mer (affiliated to the M.R.P.) 
who had beaten the Socialists. The majority included the Communists, who 


? ALN., p. 8669. 

2 Debates and divisions reported in A.N., pp. 6493, 5960, 6412, 6362, and 6388. 

> A.N., pp. 6136 and 6284. Cf. A. Boumendjel, ‘L’Algérie unanime’, Esprit, Oct. 1951. 
* A.N., pp. 6328 and 6420. 

> A.N., p. 6358. 
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had not fought in the constituency, and Catholics from the other parties; 
almost all the Radicals and U.D.S.R. abstained. 

In the voting on Guadeloupe.' where the Communists and Socialists both 
hoped to gain a seat if the R.P.F.—Radical candidate were invalidated and 
a by-election held, those parties confronted the non-Marxist parties, which 
rallied to the support of the R.P.F.—Radical candidate. This division took 
place in June 1952, when the formation of the Pinay government had 
divided the Socialists from the other centre parties. In the division on the 
results in Yonne? the two Marxist parties were joined by one or two M.R.P. 
deputies, but almost all the M.R.P. deputies who voted supported the 
R.P.F.—modéré-Radical alliance which had gained all the seats. Doubtless 
the M.R.P. preferred to see other Catholics sitting for a constituency in 
which its own candidate had little hope of success; the Radicals supported 
the alliance in which they had taken part, although their allies had gained 
all the seats; and the U.D.S.R. voted with the Radicals, its own list in the 
constituency having been a purely token one. The Communists also received 
Socialist support in their successful resistance to the R.P.F. demand for an 
inquiry into the election of M. Thorez;? only a few M.R.P. and modéré 
deputies voted with the R.P.F., and more than half the Assembly did not 
vote. 

The Communists had other allies in the division on the results in 
Mauritanie,* won by M. Sidi el Mokhtar, who eventually joined the R.P.F. 
The division was among the first in the new Assembly in which the Catholic 
parties, who supported the winner, confronted the lay parties who opposed 
him for various reasons. The Communists did so because of their general 
dissatisfaction with the colonial elections; the Socialists because the defeated 
outgoing deputy had been a Socialist; the U.D.S.R. chiefly (it seems) because 
of a quarrel between its leaders and the Governor, who had been nominated 
by a U.D.S.R. colonial minister; the Radicals voted with the U.D.S.R. 
A similar alinement appeared a fortnight later in the division on Haute 
Sadne,° when the Radicals, the Socialists, and the Communists failed to seat 
one Radical, one R.P.F., and one Communist, instead of the one modéré 
and two R.P.F. declared elected. The U.D.S.R. abstained from voting be- 
cause if this alliance were voided its own alliances might be also; the M.R.P. 
voted with the R.P.F. and modérés, with whom their candidates had been 
allied in this constituency. 

Another alinement occurred in the voting on three constituencies: the 
Communists and R.P.F. opposed the centre parties which had made the 
electoral law to defeat the extremists. In the voting on the second consti- 


(1951), pp. 5919 and 6101; (1952), pp. 1049 and 3220. 
p. 5922 and 6002. 
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tuency in Nord! the extremists confronted all the centre parties; in the 
voting on the Loire? they were joined by some Radicals and modérés who 
helped them to defeat the M.R.P.—Socialist attempt to annul the election. 
This attempt was the result of ardent anti-Gaullism on the part of the 
M.R.P., who had no hope of gaining from a new election, and of self-interest 
on the part of the Socialists who would probably have gained a seat if in 
new elections the Gaullist vote fell. In the two votes on Eure-et-Loire* the 
Communists, R.P.F., and modérés secured the invalidation of the Radical 
candidate, who was supported only by his own party and by the parties with 
which he had been allied—the M.R.P. anc the Socialists; here was a revival 
of the Third Force. The results suggested that the R.P.F. would gain the 
seat in a by-election; the Communists could hope to gain it from the 
divisions among their opponents; but when the by-election came in Feb- 
ruary 1952, it was a modéré who won the seat, a victory which heralded 
M. Pinay’s accession to power a few weeks later. An almost similar aline- 
ment occurred in the voting on a Madagascar constituency in which the 
R.P.F. had been defeated.* The R.P.F. and some modérés voted against the 
validation of the election, but a greater number of deputies of the centre 
parties voted for; the Communists abstained, knowing they could not gain 
from a new election. 

All these divisions show the extent to which the parties in the Assembly 
voted as partisans rather than as judges. The clearest examples of the way 
in which the deputies decided between justice and party is shown by the 
votes on the first constituency in Seine Inférieure and on Bas Rhin. 

The new law had allowed electors to vote either for a list or for a number 
of candidates (from one or more lists) not greater than the number of seats 
to be filled. If in a constituency any group of allied lists totalled more than 
50 per cent. of the valid votes cast (suffrages exprimés), then all the seats 
were to be given to it; the number of votes with which a list was to be 
credited (suffrages de liste) was to be obtained by dividing the votes received 
by the candidates of the list by the number of seats to be filled. Taken 
together these two provisions caused doubts as to the correct results of the 
elections in Seine Inférieure and Bas Rhin. For as electors could vote just 
for one or more candidates instead of casting a single block vote for a whole 
list, it was possible for the total of valid votes cast to be greater than the 
number of list votes. (In a six-member constituency an elector who voted 
‘straight’ for one list was adding 1 to the total of votes cast and 6/6, 
i.e. 1, to the total of list votes; an elector who voted for only one candidate 
was adding 1 to the total of votes cast but only 1/6 to the total of list votes 
gained by that candidate’s list.) If the law was interpreted strictly, then in 
these two constituencies the total of list votes obtained by the allied parties 


1 A.N., p. 6130. 2 A.N., p. 6125. > A.N., p. 8755. * A.N., p. 6205. 
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of the centre fell just short of the absolute majority of valid votes cast. The 
allies therefore claimed that it was illogical to take one kind of vote (votes 
cast) as the basis for calculating what was to be the size of the absolute 
majority, and then to take another kind of vote (list votes) for discovering 
whether this absolute majority had been obtained. They argued that it 
would be more logical, and more in keeping with the intention of the makers 
of the law, for the absolute majority to be calculated solely with regard to 
the list votes. If this were done, they would gain all the seats in these con- 
stituencies, as in each they would now have an absolute majority. It was 
only in these two constituencies that the margins between the different totals 
were such as to affect the results. It had so happened that in all the other 
constituencies, as in these, the local committees had applied the law strictly, 
and the centre parties had made no comments in the discussion of these 
other results. 

The ninth bureau which examined the results for Seine Inférieure’ con- 
tained sufficient Communists and Gaullists to uphold the results proclaimed 
by the local committee (two Communists, one R.P.F., one modéré, one 
Radical, and one Socialist), thus rejecting the protests of the centre parties, 
which claimed that the results should be two modérés, two Radicals, one 
Socialist, and one M.R.P. The seventh bureau, which examined the results 
for Bas Rhin,’ contained sufficient centre deputies to reverse the results pro- 
claimed by the local committee (one Communist, three R.P.F., and five 
M.R.P.) and to propose the election of eight M.R.P. and one modéré, 
despite the protests of the Communists and Gaullists. 

On 26 July 1951 the Assembly debated the two results. First, a majority 
accepted the centre parties’ case regarding Seine Inférieure, then another 
majority rejected that case regarding Bas Rhin. This inconsistency was 
caused by many Radical, U.D.S.R., and modéré deputies changing sides 
or abstaining in the second vote for one or other of two motives. There was 
the argument that it would be shameful for the Assembly to reject General 
Koenig, the Free French victor of Bir Hakeim, now an R.P.F. candidate in 
Bas Rhin. There was the fact that to accept this argument would cost 
nothing to the Radicals and U.D.S.R., who had no seats at stake in Bas 
Rhin, and would cost the modérés just one seat which they could gain only 
by what many of their supporters would consider sharp practice. Seventy- 
one Radicals and U.D.S.R. and 64 modérés voted for the centre parties’ 
case in Seine Inférieure; for Bas Rhin the figures are 23 and 6 respectively. 
Only one Radical and five modérés voted against the centre parties’ case in 
Seine Inférieure; but for Bas Rhin the figures are 26 and 51. Seventy-five 
Socialists had voted for the centre parties’ case in Seine Inférieure, where 


* Bureau’s reports A.N., pp. 6011 and 6055; debate A.N., p. 6069. 
? Bureau’s report A.N., p. 6007; debate A.N., p. 6075. 
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they had a seat at stake, but only 41 did so in the division on Bas Rhin, 
where they stood neither to gain nor to lose. 

Of all the divisions during the debates on the election results, this one on 
Bas Rhin best illustrates the extent to which in critical divisions the parties 
lack both internal discipline and loyalty to their allies. Some of the divisions 
mentioned earlier showed the absence of consistent loyalty between allies, 
but in most of them each party showed an internal cohesion that was marred 
only by the occasional rebellion of a few deputies. The shifting alliances of 
all the divisions revealed how mistaken was the hope that the new electoral 
law would promote not only electoral alliances but also a stable parliamen- 
tary majority. The present Assembly is one in which it is not so much the 
majority that has abused the Assembly’s power to control its own member- 
ship as the various possible majorities that have abused it. It is rather fitting 
that the most noteworthy abuse should have been in the divisions on the last 
two cases, for they best illustrate the conflicting claims of the judge and the 
politician. The fundamental issue was one of interpreting the law; there was 
no question of assessing the importance, the effect, or the inevitability of 
malpractices and errors committed by officials, candidates, and electors. 
The cases merited impartiality; yet perhaps in voting as partisans the 
deputies best asserted their traditional claims to unfettered sovereignty. In 
so doing they acted like the members of all legislatures with similar powers. 












INDEPENDENT CANDIDATES 
IN 1945, 1950, AND 1951 


I 


THE independent candidate, a formerly popular figure in British political life, is 
fast disappearing. Before the war, independents lent colour to the House and 
made notable contributions to its discussions and to the formation of public 
opinion. But the present House of Commons does not include a single indepen- 
dent. Moreover, the three post-war general elections show a rapidly dwindling 
number of independent candidates; and perhaps at the next election there will be 
no independent candidates at all. 

The following note on independent candidatures is based on the three volumes, 
for 1945, 1950, and 1951, of the handbook published by The Times under the 
title House of Commons. This excellent publication contains both summary tables 
of votes cast and brief biographical notices of all candidates—not only successful 
candidates, but, what is more important for the present purpose, also of candi- 
dates who were unsuccessful. Some of these biographies give accounts of the 
candidates’ political programmes; and as careful reading suggests that in general 
the biographies are based on the candidates’ own accounts, these formulations of 
programmes may be taken as throwing some useful light on the candidates’ 
reasons for seeking public office. 

This note seeks to follow the fate, at the three elections since 1945, only of those 
candidates who may be called ‘true’ independents. There were many other candi- 
dates who were independent of the main parties but who received organizational 
or financial support from smaller or larger but always well-organized groups: 
these are excluded here, as also are certain further candidates who were described 
as independents but who are known to have had the backing of one of the major 
parties. 

On this basis I have excluded, for the general election of 1945, the following: 

23 Commonwealth Party candidates 
8 Scottish Nationalists 
8 Welsh Nationalists 
5 Democratic Party candidates 
4 Independent Conservative candidates 
3 Irish Nationalists 
2 Labour Independents 
1 Socialist Party of Great Britain candidate 

For the 1950 general election, in addition to a number of Irish Anti-Partitionists, 

I have excluded the following: 
12 Nationalists 
5 Labour Independents 
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2 Socialist Party of Great Britain candidates 
1 Social Credit Party candidate 
1 Independent Conservative candidate 
In the 1951 general election I have excluded: 
8 Nationalists 
1 Independent Conservative candidate 
It will be noticed that the number of even these semi-independent candidates 
has diminished rapidly in the course of the post-war elections. This trend is even 
more noticeable when we come to the ‘true’ independent candidates. Their 
numbers were: 


1945 : . 
1950 . . 14 
1951 ; : 7 


This marked decline no doubt reflects several factors affecting contemporary 
British politics. Economic stringency has made it increasingly more difficult for 
people to stand as candidates without the support of a party machine: the cost of 
the electoral fight, and even the need to make a deposit, must have made it impos- 
sible for some prospective candidates to enter the political arena at all; and the 
decline in the purchasing power of the pound and the increase of direct taxation 
have most sharply affected just those strata of society from which most indepen- 
dents in the past have come. There is also no doubt that the power of the two 
major parties has increased enormously in the post-war world. The electorate has 
been restricted virtually to a choice between the Conservative party and the 
Labour party, while the Liberals have been acquiring rapidly the status of semi- 
independents. 


II 


The importance of the power of the main political parties is illustrated by the 
biographies of the ‘true’ independents. It is clear from these that we can divide 
these independents into two groups, ‘dissidents’ and ‘pure’ independents. Dissi- 
dents are those who, for one reason or another, have been expelled from a party 
or have left it voluntarily. They should not be confused with the ‘independent’ 
Conservative or Labour candidates mentioned above: the latter had at least some 
kind of organized following from which to draw support; the dissidents had 
nothing of this sort. Most of them joined the electoral fight only in order to harm 
the party they had left and did not attempt to set up any new party of their own. 
None the less, they embraced at least some kind of general political programme. 
(It consisted mostly in a reiteration of the programme of the party they had left, 
with the additional assurance that they alone represented the true party line: in 
their opinion the party had failed the electorate and they had to step in in order 
to rescue the party’s programme and present it in its unadulterated form.) To 
define the pure independents, other than negatively, is more difficult, for the only 
point they seem to have had in common is the lack of a general political stand- 
point. Some of them have ridden hobby-horses, others have picked out some 


small political grievance and made opposition to it in their programme. The kind 
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of people this group has included may best be seen, perhaps, from some of the 
statements in their biographies: a ‘sportsmen’s candidate’; ‘an active and demon- 
strative opponent of capital punishment’; standing for election ‘in the farming 
interest’; standing as a ‘National Independent Youth candidate’; possessed of a 
‘mission in the cause of peace’; advocating ‘one hour’s productive work a day for 
everyone, which was equal to a one-day working week with six day’s leisure to 
permit the development of a “philosophic community”’; advocating ‘legalized 
cock-fighting, sweepstakes, card-playing and gambling’; an ‘independent million- 
aire candidate’. 

It would be easy to laugh away these programmes and the people who presented 
them to the electors. But all of these candidates presumably felt that they had 
missions, and how strongly some of them felt about this can be seen from the fact 
that three of them stood twice and two at all three of the elections under review. 
They did this against very great odds, and they must have known that their 
chances of success were infinitesimally small. 

But the influence of the major political parties even upon the composition of 
our group of true independents may be seen from the following figures. There 
were seventy-one true independent candidates spread over these three elections. 
The division of these into dissidents and pure independents was: 

1945 1950 1951 
Dissidents. ‘ ‘ 27 7 1 
PureIndependents . 23 7 6 

Further, a major difference between the dissident and the pure independent lies 
in their relative success in the elections. Since the ratio of pure independents to 
dissidents was rising over the three elections, their share of the total vote cast for 
independents naturally rose too: 


Percentage of Total Independent Votes 


1945 1950 1951 
Dissidents . ‘ ~ eae 78-2 39-7 
Pure Independents . wi 21°8 60°3 
But when we consider the percentages of the total of votes that were cast for 
.independents a different picture emerges: 

1945 1950 1951 
Dissidents . : - 102 8-3 3-4 
Pure Independents ‘ 41 25 1.0 

And if the percentages for 1945 are taken as 100, the trend becomes very clear: 


1945 1950 1951 

Dissidents . ° - 100 81 33 

Pure Independents . wae 61 24 
The total number of votes obtained diminished with the decreasing number of 
independent candidates; but the dissidents can still muster a relatively large 
following compared with the pure independents. The obvious reason is that the 
dissident is usually one of a group of dissatisfied people who have left a party or 
have been expelled from it. Although they do not establish a new organization 
they have had electoral experience. The pure independent, on the other hand, has 
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neither supporters ready-made nor experience (in most cases); and he has no pro- 
gramme of general appeal. 


III 


When we consider the total size of the independent vote in these three elections, 
the general decline of the independent candidate becomes very clear: 


1945 1950 1951 
Total votes cast 24,973,298 28,769,477 28,602,323 
in the United 
Kingdom 
Total votes cast 1,958,793 596,219 304,248 
in constituencies 
with Independent 
candidates 
Total votes cast 194,822 32,495 4,138 
for Independent 
candidates 


The percentage of votes for independent candidates to the total vote in the con- 
stituencies in which independent candidates stood was: 


1945 1950 1951 
9-9 Be 1-4 
The average number of votes for all candidates compares with the average num- 
ber of votes for the independent candidates thus: 


1945 1950 1951 
Allcandidates . . - 15,053 16,401 20,787 
Independent candidates . 3,896 2,321 591 


(Because of the smaller number of candidates in 1951, when both Liberals and 
Communists had fewer, the average number of votes per candidate rose by 35 
per cent.; but the average vote for independent candidates fell in 1951 by 75 per 
cent. as compared with 1950 and by 85 per cent. as compared with 1945.) 


IV 


Absolute success in an election comes only when the candidate is returned to 
the House of Commons. In this sense, there were only three successful indepen- 
dent candidates in 1945, and none in 1950 or 1951; and even in 1945 only one 
independent had an absolute majority. (All three contests were three-cornered.) 

There is also, however, relative success. If a candidate cannot himself win a 
seat, how far can he influence the fortunes of the other candidates in his consti- 
tuency? If we assume that all votes cast for independent candidates would, in the 
absence of such candidates, have fallen to the ruaner-up in each contest, then it 


would appear that the independent candidates helped the successful candidates to 
victory in the following number of cases: 


1945 1950 1951 
7 2 0 


Even in this negative role,.therefore, the political influence of the independent 
candidates has apparently declined and it disappeared entirely in the last election. 
MAX K. ADLER 








THE POLITICAL STUDIES ASSOCIATION 
OF THE UNITED KINGDOM 


NOTES AND NEWS 


IN September 1949 a meeting was called in Paris by UNESCO. It was then agreed that an 
International Political Science Association should be established as soon as a sufficient 
number of national associations were in existence. Professors Brogan and Robson and Mr. 
Chester attended from Britain. Early in 1950 fourteen leading university teachers appealed 
for support for the setting up of a United Kingdom Association. At a well-attended meeting 
held at the London School of Economics and Political Science in March 1950 there was 
general support for the proposed Association, a constitution was drawn up, an Executive 
Committee for the forthcoming year elected, affiliation to the proposed International Asso- 
ciation agreed, and Mr. R. Bassett (L.S.E.), who had already been acting as secretary pro- 
visionally, appointed the first Secretary-Treasurer. Papers by Professor K. B. Smellie on 
‘The General State of Political Studies in Great Britain’ and Professor J. A. Hawgood on 
‘Problems in the Study of Comparative Government’ were discussed. 

The first annual conference of the Association, attended by over seventy members and 
visitors, was held in St. Hilda’s College, Oxford, in March 1951. Mr. David Butler was 
Conference Secretary. The following papers were discussed: ‘The Development of Political 
Studies in the United Kingdom’ (Sir Ernest Barker); ‘The Frontiers of Political Analysis’ 
(Mr. Max Beloff); ‘Public Administration in the Universities’ (Professor W. J. M. Mackenzie); 
‘International Politics’ (Professor P. A. Reynolds). Mr. Bassett announced that he did not 
wish to continue as Secretary-Treasurer and a warm tribute was paid to his services in getting 
the Association launched. Mr. A. H. Hanson was elected as his successor. 

The second annual conference, attended by eighty members and visitors, including a 
number of distinguished political scientists from overseas, was held at Queen’s College, 
Oxford, in March 1952. Mr. Douglas McCallum was Conference Secretary. The following 
papers were discussed: “Theory and Practice in the Study of Politics’ (Mr. C. H. Wilson); 
‘The Schuman Plan as viewed from Belgium’ (Dr. John Goormaghtigh, Director of the 
European Centre, Carnegie Endowment for International Peace); ‘The Bases for a Com- 
parative Study of Local Government’ (Mr. Maurice Hookham); ‘The Study of Elections’ 
(Mr. David Butler); ‘Law and Political Studies’ (Mr. R. M. Jackson). At the annual general 
meeting held during this conference the plans of the Executive Committee for the inaugura- 
tion of Political Studies under the Editorship of Mr. Wilfrid Harrison were approved. 

The membership of the Association is now 130, and continues to increase steadily. 

The third annual conference will be at the University of Birmingham in March 1953. The 
Conference Secretary is Mr. Henry Maddick, Faculty of Commerce and Social Science, The 
University, Edgbaston, Birmingham 15. It is expected that the programme of the conference 
will include papers by Professor Hans Kelsen on “What is Justice?’, and by Dame Evelyn 
Sharp on ‘The Civil Service in the Modern State’. 


The Association is represented on the Council of the International Political Science 
Association by Professor W. A. Robson, Mr. D. N. Chester, and Mr. A. H. Hanson. 
Professor Robson was elected President of the International Association at the 1952 Con- 
gress. Two Conferences of the International Political Science Association have been held, 
at Zurich in September 1950, and at The Hague in September 1952. The Zurich Conference, 
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which was opened by the first President of the Association, Professor Quincy Wright, dis- 
cussed the following topics: “What are the Minimum Conditions for an Effective and Per- 
manent Union of States?’; ‘The Influence of Electoral Systems on Political Life’; and ‘The 
Role of the Citizen in a Planned Society’. The papers and a report of the proceedings were 
published in the Summer 1951 issue of the International Social Science Bulletin. The Hague 
Conference devoted itself to the discussion of the following topics: ‘The Role of Ideologies 
in Political Change, the Methods of their Dissemination and the Conditions of their Accep- 
tance’; ‘Local Self-Government as a Basis for Democracy’; ‘The Political Role of Women’; 
and ‘The Teaching of Political Science’. 

So far, the most important activities of the International Political Science Association, 
apart from the holding of conferences, have been the production of the International Politi- 
cal Science A bstracts (Documentation Politique Internationale) which provide summaries of 
articles on political science from learned journals throughout the world; and the organiza- 
tion of a survey of the teaching of political science in eight selected countries, of which the 
United Kingdom is one. Professor W. A. Robson is the international rapporteur for this 
survey, and the report on the teaching of political studies in the United Kingdom has been 
produced by Professor W. J. M. Mackenzie and Mr. A. H. Hanson. To discuss the various 
national reports a Round Table was held in Cambridge in April 1952, and this was attended 
by representatives from the U.S.A., France, Belgium, Holland, Sweden, Switzerland, the 
Lebanon, India, and the United Kingdom. Professor Robson presided and the United 
Kingdom was represented by Professor Brogan, Mr. Harrison, Mr. Hanson, and Mr. Pickles. 
Professor Robson is now engaged in producing his general report, and this will be published 
shortly. 

There are now eighteen national political science associations affiliated to the International 
Association, and seven other countries are in the process of establishing associations. Pro- 
fessor Robson is President and Professors Pollock (U.S.A.), Duverger (France), and Hecksher 
(Sweden) are Vice-Presidents. Mr. Chester is the other British member of the Executive 
Committee. Monsieur J. Meynaud (France) is Executive Secretary and Treasurer. The next 


Congress is likely to be held in 1955; Round Table meetings are likely to be held in the two 
intervening years. 
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THE BRITISH CABINET SYSTEM. By ARTHUR BERRIEDALE 
KEITH. Second Edition by N. H. GIBBS. (Stevens. Pp. x + 466. 37s. 6d.) 


Of the many books on constitutional questions which Arthur Berriedale Keith wrote, in his 
spare time presumably as a by no means idle Regius Professor of Sanskrit and Comparative 
Philology in the University of Edinburgh, The British Cabinet System, 1830-1938 was 
probably the best. Unlike some of his books on the constitutional structure of the British 
Commonwealth, it was not a rehash or an abridgement or an extension of some earlier work, 
nor did it exhibit so many of those signs of hasty judgement and slipshod composition which 
marred those other works. It exhibited the unusual characteristic in a work by this author 
that there were frequent references in footnotes to works by other authors, though his own 
works were not neglected. It was apparent that Keith had broken some fresh ground which 
interested and stimulated him, and a better book was the result. 

Not that it was entirely free from some of the characteristics or limitations which we had 
learned to expect and almost to love. The same contempt for politicians was there, though 
slightly modified. While Mr. Asquith’s view, expressed in 1924, that the King still retained 
some discretion in granting a dissolution, had been described by Keith in 1928 as ‘evidencing 
the spokesman’s obvious and regrettable decline in mental power and sense of political 
realities’,’ it had become in 1939 no more than ‘a clear case of sound judgment being 
obscured by personal feelings’.2 There were harsh words about the Poet Laureate—‘*Mr. 
Masefield’s poem on the death of George V renews the doubt whether the office ought to be 
sustained’*—and about the National Labour and Liberal National supporters of Mr. Cham- 
berlain’s Government in 1937, who ‘no doubt will disappear as soon as their futility is fully 
appreciated’.* Though the hitting was not as hard or as wild or as frequently below the belt 
as in previous works, there was enough of it to give the book a spirit and a tone which would 
give pleasure to connoisseurs of Keith. 

In revising the book for a second edition Dr. N. H. Gibbs, Fellow of Merton College, 
Oxford, has tried to carry out his task ‘in such a way that the spirit as well as the form of 
the original text should be retained’.* This was a wise*decision, but it was wise also for Dr. 
Gibbs to modify or delete some of the harsher expressions of spirit or the rasher judgements 
which Keith had included in his first edition. Thus we find that the reference to Mr. Mase- 
field has no place in the second edition. Nor does the reference to Mr. Asquith’s judgement 
‘being obscured by personal feelings survive.’ Instead a reference in the first edition® to 
Asquith’s view being based ‘no doubt, on the hope that . . . the King would turn to him to 
form a new ministry’ is softened into the sentence: “The assertion may have been based partly 
on the hope that . . .’° But Dr. Gibbs’s contributions to this edition, as would be expected, go 
far beyond mere matters of emphasis and good temper. Errors have been corrected, passages 
rewritten, and new material added skilfully and effectively where it was needed. There will 
be particular interest, needless to say, in the new section on the War Cabinet, 1939-45, and 
the Cabinet since 1945, where Dr. Gibbs is a specialist of authority. Another valuable addi- 
tion is a select bibliography, while the references to authorities in the footnotes of the text 

have been revised and brought up to date. The editor has even gone so far as to correct one 
of Keith’s references to a work of his own, The King and the Imperial Crown.” There is a 


' Responsible Government in the Dominions (2nd ed.), vol. i, p. 148. 
2 The British Cabinet System, 1830-1938 (Ast ed.), p. 395. 

3 Ibid., p. 537. * Ibid., p. 74. ° Preface, p. ix. 
® See p. 421. 7 See p. 300. * p. 395. ° See p. 300. 
10 p. 7, note 10, where pp. 169 ff. is substituted for pp. 192f. on p. 7 of the Ist edition. 
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new index, and although we miss such cherished headings from the index to the first edition 
as ‘Walking out of Mr. Balfour’s party as protest’, there can be no doubt that this is an 
immense improvement. Keith has been very well served by his editor, a striking contrast 
indeed to Keith’s own editorship of Anson’s Law and Custom of the Constitution, vol. ii, 
which had the distinction of a review by W. I. Jennings containing nearly three pages devoted 
to corrections and modifications of the text.! 

Where so much has been done, it may seem ungrateful to ask for more. But there are still 
some points upon which, it may be suggested, the editor might have taken action, while 
adhering to his policy of leaving the spirit and form of the work substantially unchanged. 
Thus Keith’s statement in the first edition that King George V granted a dissolution to Mr. 
Ramsay MacDonald in 1924 ‘without hesitation’? was clearly unwarranted, since at the time 
it was written no evidence had been made public of what went on in the King’s mind and 
nobody was entitled to say whether he hesitated or not. In 1949 there was published Sir 
Owen Morshead’s most interesting life of the King in the Dictionary of National Biography, 
1931-1940, from which it was clear that the King may well have hesitated, and that Keith’s 
statement was still without warrant. On this ground alone, it might have been as well to 
delete the phrase in the second edition, but it has been allowed to stand.*> The evidence 
brought forward in Harold Nicolson’s Life of George V,* published in 1952, was not avail- 
able, of course, to Dr. Gibbs; it refutes Keith’s statement entirely. It is clear from Dr. Gibbs’s 
footnotes, on p. 7 for example, that he is aware of the unsoundness of Keith’s assertions on 
this subject, and it is a pity that he did not make some further deletions. On the last page of 
the main text of the book there appears, in a footnote,’ a statement that will shake old- 
fashioned exponents of the British constitution, and this is that the King gave the Order of 
the Garter to Mr. Balfour ‘at a Cabinet’. This statement is reproduced from the first edition,° 
but a reference to Fitzroy’s Memoirs, vol. ii, pp. 775-7, the authority cited in support of the 
statement, shows that the ceremony occurred not at a Cabinet but on the occasion of a 
meeting of the Privy Council, so that all that we learned and taught about the King not 
attending Cabinet meetings seems still to be relatively sound. 

There are ambiguous statements here and there that may mislead. ‘The present Arch- 
bishop of Canterbury’, it is declared, ‘admittedly exercises a wide influence on episcopal 
appointments.’ The statement appears in both editions;’ it meant Dr. Lang in 1939 and it 
means Dr. Fisher in 1952, but would it not be better to say who is meant, for readers may 
not always recall who was Archbishop at a particular date? To say that ‘one may still search 
in vain in the statute book for any recognition of the party system’*® while conceding that 
there is some allusion to the Prime Minister and Cabinet in the Ministers of the Crown Act, 
1937, overlooks surely the fact that in that same Act® there is just as much of an allusion to 
party as there is to the Prime Minister and the Cabinet. To remark that ‘Earl Baldwin did 
not show the slightest desire to continue his Premiership with transfer to the Upper House’ 
suggests that Mr. Baldwin’s earldom came before his decision to resign the premiership 
rather than afterwards and that it was one of the reasons why he did not feel able to continue 
as Prime Minister. But, as everyone knows, Mr. Baldwin was raised to the peerage after he 
resigned the prime ministership and because he had no intention of continuing in office. The 
statement that Mr. Lloyd George ‘remained a commoner’" though strictly true in its context 
may puzzle those who have heard that, at the close of his life, he accepted an earldom. To 
say that the Public Accounts Committee and the Select Committee on Estimates produce 
‘results of no great value’”” is probably an underestimate of their importance. 

There are a few occasions where the editor has allowed references that were correct in the 
first edition to become incorrect in the second. On p. 127, note 59, Cmd. 9005 should be 


* 52 L.Q.R., 280. 
2 p. 395. 3 p. 301. 
* See particularly p. 400, where the author prints the King’s minute giving reasons for his 
reluctance to grant the dissolution. 
5 p. 434, note 90. ® p. 552, note (p). 
7 Ist ed., p. 528; 2nd ed., p. 415. pz ® Section 10 (3). 
” p. 2a. 1 p. 431. 264. 
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Cd. 9005, as on p. 159 of the first edition; we have not yet reached Cmd. 9005 in our current 
series of command papers, though we shall probably reach it in the next year or so. Similarly 
on p. 386, note 70, Cmd. 7860 should be Cd. 7860 as on p. 495 of the first edition. Misprints 
are rare and, where they occur, entertain rather than mystify, as in the entry in the index 
signifying that Mr. Balfour reigned in 1905. 

It is interesting to read Dr. Gibbs’s view that Keith’s book has stood up well to the passing 
of time. ‘Nothing that has happened during the last thirteen years,” he writes, ‘either in the 
work of the Cabinet itself or in its relations with Parliament, can be taken to alter his main 
conclusions.’ Granted that there is, as Dr. Gibbs says in his Preface, much to be said for a 
new approach to the history and working of Cabinet government, is there still a case for 
keeping up to date a book on the formal lines which Keith adopted? The present reviewer 
had felt considerable doubt whether there was room for a new edition of Keith’s book in 
these days, more especially when Sir Ivor Jennings’s Cabinet Government still holds the 
field. But a re-reading of the book, after Dr. Gibbs’s admirable editorship, has convinced 
him that it was worth while. Keith lacks the sober, dispassionate, and careful qualities which 
Jennings exhibits in his works and which make them standard and authoritative. Yet he has 
his value as a strong-minded, hard-hitting, tendentious commentator, reminding us that 
constitutional history in Britain has been made by quarrels and arguments as much as, if not 
more than, by reasonable discussion and agreement. His book has the same sort of merits as 
Laski’s Parliamentary Government in England, and for the same reasons should probably 
not be placed in the hands of innocent young persons. But for the maturer minds it may be 
prescribed with confidence. It is good to see it again, warts and all. 


All Souls College, Oxford K. C. WHEARE 


PRINCIPLES OF ADMINISTRATIVE LAW. By J. A. G. GRIFFITH 
and H. STREET. (Pitman. Pp. 316. 30s.) 


The growth of the powers and organization of the State have led in recent years to a corre- 
sponding increase in the importance of government as a branch of law. The Courts are 
concerned more and more with problems, not of the relations of man to man, but of the 
relations of man to the State. As this process has continued a number of writers have dis- 
cussed and criticized its development; in particular Lord Hewart, Sir Carleton Allen, Sir 
Cecil Carr, and Professors Robson and Wade. At the same time the universities, rather 
reluctantly, have admitted administrative law to a place in their syllabus, But as yet there 
has been no general textbook on the subject intended primarily for the use of university 
students. This omission is now happily corrected by the work of Mr. Griffith, of the Univer- 
sity of London, and Mr. Street, who has recently been appointed Professor of Law at the 
University of Nottingham. They have written this book principally for the use of the 
students whom they teach and those in other universities; but it will also be of great interest 
to all students of social and political institutions. 

Dealing with a subject which is both of recent growth and of constant development, they 
are first concerned with the problem of defining the field of their study. This they describe 
as being primarily concerned with three questions. First, what sort of powers does the 
Administration exercise? Secondly, what are the limits of those powers? Thirdly, what are 
the ways in which the Administration is kept within those limits? This approach involves 
the exclusion of two important matters; it excludes an examination of the content of the 
powers of the Administration, and it excludes consideration of the structure of the Adminis- 
tration. Such limitations are wise if the book is to be kept within reasonable bounds. To 
these they add the further restriction that they do not include the field of Local Government, 
on the grounds that it has already been adequately covered by other writers. 

The subject is one which cannot properly be treated as exclusively legal. It lies greatly in 
the border country between law, politics, and public administration. This the authors recog- 
nize. They do not restrict themselves to the purely legal aspects of the subject, but consider 
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also the political and administrative points of view. At the same time the book remains 
primarily what it professes itself to be—a textbook of law. But this wider view considerably 
enhances the value of what would in any case have been a learned and instructive work, for 
the authors write with a wide knowledge of their subject, and with an ability to explain the 
intricacies of legal detail. 

This is essentially a textbook, but the writers are not afraid to express their own opinions 
and to challenge the opinions of previous authorities. In doing so they invite criticism. Most 
of their arguments, however, are convincing, and their conclusions justifiable. One may, 
however, disagree with the rather high-handed manner in which they dismiss the views of 
the Committee on Ministers’ Powers on the nature of judicial, quasi-judicial, and adminis- 
trative acts. These views and those of H. W. R. Wade and D. M. Gordon they describe as 
‘conceptual’, and then state rather baldly that ‘the only valuable approach to administrative 
law is the functional one’. This is surely stating the case too simply. They then go on to 
develop their own (functional) views on these matters. This leads them into some difficulties 
on the question of how far administrative tribunals are bound to comply with the principles 
of natural justice. 

One of the most important cases in this field is that of Franklin v. The Minister of Town 
and Country Planning. Some residents in Stevenage tried to upset an order made by Mr. 
Silkin designating Stevenage as the site of a New Town, on the grounds that he had shown 
himself in his previous speeches to be biased. The House of Lords held that, in considering 
the report of his inspector who had held a public inquiry, he was not bound to act judicially 
or in accordance with the rules of natural justice. Commenting on this case the authors write: 

‘The effects of this important decision must be measured. Lord Justice Denning has in 
his book (Freedom under the Law) expressed the widely held view that it overrules the 

Errington case, and that neither the Minister nor inspector need “observe the elementary 

rules applicable to judicial functions . . . so long as the statutory procedure is complied 

with”. There seems no justification for attributing to the Franklin case a holding that the 
inspector need not observe the rules of natural justice. Indeed, Lord Thankerton said— 

“,.. Mo suggestion is made that the public inquiry was not properly conducted. ... In such 

a case the only ground of challenge must be .. .” which suggests that there are standards 

to which the inquiry must conform. It is submitted that it is erroneous to assume that only 

express statutory requirements must be complied with; on the contrary, the courts will 
read into a statutory requirement that an inquiry be held the implication that it “must be 
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J properly conducted”, that is, the no bias and audi alterem partem rules must be observed.’ 
; | In this there seems to be some degree of confusion. In the first place, in the passage 
referred to, Lord Justice Denning did not apparently express any opinion about the duties 
d of the inspector at all; he considered only the functions of the Minister. What he wrote was 
. this: 
e ‘Before this case and other recent cases it had been commonly understood by lawyers 
st that the inspector at the local inquiry, and the Minister in considering his order, must 
| act, as it were, judicially, and must observe the elementary rules applicable to judicial 
y functions, such as to give each party (an opportunity) of dealing with information adverse 
e to him. That view must now, it appears, be regarded as wrong. The Minister in these 
e matters is not exercising judicial functions, but administrative functions. The safeguards 
e against abuse of his powers are not to be found by requiring him to act judicially but by 
> requiring him to follow the prescribed code of procedure, that is to say, a “local inquiry” 
1c at which objectors can be heard, an inspector’s report, and consideration by the Minister 
s- of the report. So long as the statutory procedure is complied with and the Minister 
‘0 genuinely considers the matter, the courts will not interfere.’ 
s F This passage does not seem to imply any such definite opinion about the nature of the 
'}__ inspector’s duties as the authors suggest. 
in | Secondly, there seems to bé here little basis for the view expressed that ‘the courts will 
g- | read into a statutory requirement that an inquiry be held the implication that it “must be 


er || properly conducted”, that is, the no bias and audi alterem partem rules must be observed’. 
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In fact, the inspector’s conduct of the inquiry was not under discussion in this case, except 
on one quite separate procedural point. The composite sentence quoted by the authors is of 
little significance, and ‘properly conducted’ may well mean no more than conducted in 
accordance with the statutory procedure. It seems too slight a basis on which to ground so 
definite a statement. Moreover, speaking of the Minister’s function, Lord Thankerton stated 
very clearly that ‘in my opinion, no judicial, or quasi-judicial, duty was imposed on the 
respondent, and any reference to judicial duty, or bias, is irrelevant in the present case’. 

In this paragraph the writers have perhaps been too dogmatic. But it is not typical of the 
book as a whole. Most of the argument is sound and convincing. It is also well informed. 
It is, moreover, illuminated by a clear conception of the social problems which lie behind 
the legal structure. Mr. Griffith and Professor Street recognize the fact that many of the 
recently created tribunals are concerned with the personal problems of poor and often ill- 
educated people. They acknowledge that the need for cheapness and speed which has led to 
the setting up of administrative tribunals makes the use of ordinary court procedures and 
rules of evidence impossible. They suggest that certain safeguards should be insisted on, but 
beyond that tribunals should have discretion in framing their procedures, which should none 
the less be published in the interests of those practising before them. These safeguards 
would include the right to adequate notice of the cases, the right to legal representation, the 
power to invoke the assistance of the tribunal in procuring evidence, and a right of appeal 
on points of law at least, based on reasoned decisions, which should be given by all tribunals. 
With these proposals one can agree whole-heartedly, with but one minor reservation. It is 
difficult to see how some tribunals, particularly rent tribunals, can give a written statement 
of the reasons for all their decisions. The rents they fix are based on a mental comparison 
with numerous other rooms and houses which they have seen. The process by which they 
reach a decision is not, and cannot be, a purely logical one, capable of expression in a written 
judgement. But when a point of law has to be decided the case is different. It may be, how- 
ever, that the authors did not mean to suggest that reasoned judgement should be given in 
every case. 

The task which the authors set themselves was not an easy one, but they have done it 
well. They have expressed their opinions freely, and thereby invited criticism. But there is 
much more occasion here for praise than for criticism. 


Nuffield College, Oxford B. KEITH-LUCAS 


ERNEST BEVIN: PORTRAIT OF A GREAT ENGLISHMAN. 
By FRANCIS WILLIAMS. (Hutchinson. Pp. 288. 21s.) 


No student of British politics should miss this book. Mr. Francis Williams has given us a 
portrait of Ernest Bevin which will not easily be bettered. In doing so, he has incidentally 
done much more. Despite a background which is at times disappointingly sketchy, his book 
throws a revealing light upon British Labour politics during the last thirty years. Above all, 
it draws attention to questions of absorbing interest about the relations between the Labour 
party and the Trade Union movement. 

The portrait is somewhat flattering but far from uncritical. To Mr. Williams, who knew 
him well, Ernest Bevin was ‘the ordinary man writ large’, and certainly his faults, like his 
talents, were writ very large. There is much truth, but only part of the truth, in Mr. 
Williams’s description of him as a representative Englishman. Bevin’s roots were deep in 
the English country-side, in Nonconformity, and in the working-class to which he belonged 
and with whom he always identified himself. He shared the English working-man’s healthy 
distrust of ‘intellectuals’ and experts, even of politicians. He was representative also in his 
indifference to theory and in being unconsciously influenced by it; in his conception of 
loyalty to his fellow workers and their organizations; in his majority outlook—for ‘majority 
rule’ is still the prevalent notion of democracy in working-class circles—in his combination 
of emotional militancy with practical shrewdness; and, not least, in his sturdy patriotism. 
Ernest Bevin had, as Mr. Williams stresses, an ‘intuitive understanding of the moods and 
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thoughts of ordinary men and women’. That was the real basis of his power. Even in his 
sense of the injustice of imposing a Jewish State in the Middle East against the will of the 
Arab inhabitants, Bevin was representative of the great majority of ordinary Englishmen, 
a fact which the frenzied attacks of his critics have tended to obscure. 

But to representative qualities and defects were added gifts and faults of his own. A born 
leader, Bevin had, as Mr. Williams rightly emphasizes, an instictive grasp of the mechanics 
of power. He was a skilled negotiator and an organizer of genius—his Transport and Genera! 
Workers’ Union, despite much ill-informed criticism, remains the greatest constructive 
achievement in modern British trade-union development. On the other hand, Bevin was 
overweeningly cocksure, egotistical, ruthless in getting his own way, habitually treating 
opposition as personal enmity, and intolerant of minorities. 

Few other men have attained such high office, no other man has become Foreign Secre- 
tary, in modern times, without previous parliamentary experience. To a remarkable degree 
for one who became so powerful a figure in a gfeat party, he stood outside the British 
political tradition. For many years Labour’s political leaders found Bevin much more of a 
hindrance than a help. Influenced by the anti-parliamentarism of the S.D.F. and by syndical- 
ism, obsessed by the idea of the primacy of economic power, he was a leading exponent of 
direct industrial action down until the General Strike of 1926. 

That a party aiming to be a national party under the conditions of parliamentary 
democracy should be organizationally dominated by the trade unions is theoretically diffi- 
cult to defend. It is a typically illogical English arrangement. Yet it has so far proved 
workable. Not, however, without acute periods of strain. Mr. Williams suggests that not until 
after 1931 did the alliance between political Socialism and the trade unions become fully 
effective; and recent events have again brought the dichotomy into prominence. Only after 
1931 did Bevin begin to exert his influence effectively in Labour politics. The idea of political 
independence for the trade unions always had a certain attraction for him. A resumption of 
such independence might have come in the mid-thirties. The threat of it remains. Many will 
hold that time and time again in the last twenty years the Labour party has been saved 
from disaster by the reserve organizational power of the trade unions. Practical democratic 
Socialism has come to rest upon an informal alliance of the more powerful unions with the 
moderate politicians, an alliance which, none the less, involves compromises of dubious 
durability. In this development a leading part was played from the trade-union side by 
Ernest Bevin, the former direct actionist. It would have been played more successfully but 
for his personal enmities, his exaggerated suspicions of politicians as such, and his failure 
to realize that organizational loyalty and practical common sense were and are to be found 
as often, if not so conspicuously, on the political side of the Labour movement as among 
those whom he regarded as his own people. 


The London School of Economics and Political Science R. BASSETT 


DEMOCRACY IN FRANCE: THE THIRD AND FOURTH 
REPUBLICS. By DAVID THOMSON. (Second edition.) (Oxford Univer- 
sity Press (for the Royal Institute of International Affairs). Pp. 300. 16s.) 


This is Dr. Thomson’s excellent little book on the Third Republic, with a new and slightly 
longer chapter, entitled ‘The Fourth Republic’, in place of the old last chapter on ‘The 
Future Outlook’. An English text of the Constitution of the Fourth Republic is also added 
to the first Appendix on Constitutional Laws. 

Two things have happened to lead Dr. Thomson to rewrite his last chapter. He has read 
the post-war flood of apologiae by the men of Vichy and, of course, the Fourth Republic 
itself has had six years of life. Many of Dr. Thomson’s friends—and perhaps in time Dr. 
Thomson himself—will regret the changes. The 1946 account of Vichy was remarkably 
balanced; it rejected the Gaullist view of resistance as pure white and collaboration as pure 
black; it recognized the special nature of the world picture as seen from France in the 
summer of 1940, and it rejected the view which saw defeat, capitulation, and the ‘National 
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Revolution’ as parts of a long Machiavellian plot beginning in 1934 or earlier, but it did 
recognize the speed and skill with which the enemies of the Republic had seized their oppor- 
tunities in 1940. ‘Had the capitulation not been negotiated by the enemies of the Republic’, 
the 1946 edition said, ‘some sort of provisional Republican régime might have survived both 
defeat and capitulation’. This and similar sentences have now gone and Vichy becomes little 
more than an historical accident. The subsequent narrative has also changed. In 1946 Dr. 
Thomson believed that, for Vichy, ‘periods of German success were periods of more anxious 
pro-German collaboration’; the 1952 edition says that, after the Battle of Britain, ‘the policy 
of Vichy shifted more and more towards a persistent attentisme’. 

These changes are typical of the new outlook of the whole chapter. Some of us believe 
that later historians will endorse Dr. Thornson’s first thoughts—and will add that, whatever 
the intentions of the changing teams at Vichy, the effect of all their policies was to knit 
French energy and French resources more and more closely into the German war machine. 

Dr. Thomson’s seven pages on the theory and practice of the Constitution of the Fourth 
Republic represent a remarkable effort of condensation, but it is difficult to see whom this 
section helps; it is much too sketchy for those who do not know the facts and irritatingly 
over-simplified for those who do. The text of the Constitution is that supplied by the French 
Information Service in the U.S., with ‘some verbal amendments’ by Dr. Thomson. These 
amendments, however, have left a howler in Article 22 and seriously misleading mistransla- 
tions in Articles 7, 12, 14 (repeated in Articles 15, 20 and 71), 20 (repeated in Articles 45, 49, 
50), 20 again, 84, 91 (repeated in 93), and 92. It is perhaps worth adding that a reference to 
‘government by degrees’ on p. 236 of the text is a misprint, not an allusion to the République 
des professeurs! 


The London School of Economics and Political Science WILLIAM PICKLES 


IN THE NAZI ERA. By SIR LEWIS NAMIER. (Macmillan. Pp. viii + 204. 
12s. 6d.) 


This is the third of Professor Sir Lewis Namier’s contributions to twentieth-century diplo- 
matic history. The first, Diplomatic Prelude 1938-9, was a masterly study greatly excelling 
every monograph save one that had then been written on the inter-war period. The second, 
Europe in Decay 1936-1940, consisted of a collection of reviews and commentaries on 
material published since the first book was written: it lacked continuity and correlation, but 
was largely redeemed by the author’s customary pungency of style and scholarly handling 
of evidence. The third instalment is, like the second, a collection of previously published 
articles, It has many of the faults of the second volume—unevenness, repetition, juxtaposi- 
tion of papers dealing with similar subjects and using much the same material (an attempt 
has been made to mitigate the effects of this in Part II by cross-references, but these do not 
avoid, for instance, the citing of the same quotation twice within nine pages)—but many of 
the virtues of the former volume are lacking. The pungency of style is there, but it seems 
directed more towards proving a case than to the elucidation of truth; and even the handling 
of evidence is less scrupulous, the essay on Dirksen, for example, making no allowance for 
the fact that the masters for whom the latter’s later dispatches were written were men such 
as Hitler and Ribbentrop. 

The two parts of the work revolve each round a single theme. The first, dealing with some 
German diplomatic and military memoirs and writings, is concerned to prove that ‘An 
exaggerated idea of the Allies’ will to resist, and fear of the risks to which Hitler seemed to 
expose Germany, drove German generals and diplomatists into opposition during the weeks 
preceding Munich, But neither then nor later were they willing to relinquish Hitler’s ill- 
gotten gains. . . .” (p. 90). The second part, surveying German and British Foreign Policy 
documents 1937-8, and the memoirs of Coulondre, re-emphasizes once again the ignorance, 
prejudice, and obtuseness of the British and French Munichers. In the latter section Sir Lewis 
castigates, at least by implication, the folly of the Westerners for ignoring the evidence of 
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military opposition to war in Germany (p. 158), while in the former part he ridicules the 
Kordts for supposing that a responsible statesman could take crucial decisions on the basis 
of ‘A message from an alleged Fronde of undisclosed composition and unknown strength, 
whose capacity to act at the time remains uncertain even now’ (p. 94). Thus his justified 
anger at the attempt of surviving German soldiers and officials to propagate the new legend 
of a German opposition frustrated only by the bungling of Chamberlain, and his equally 
justified anger at the stupidity of appeasement, drive him to positions perilously close to 
inconsistency. Nor is it to be expected that the somewhat intemperate nature of his language 
will persuade rather than repel. Sir Lewis rightly loathes the Nazis for their hate and 


brutality; but is not the truest counter some measure of compassion for human weakness and 
insufficiency? 


University College of Wales, Aberystwyth P. A. REYNOLDS 


BRITISH LABOUR’S FOREIGN POLICY. By £. WINDRICH. 
(Stanford University Press; London: Geoffrey Cumberlege. Pp. iv + 268. 40s.) 


Miss Windrich has written a book about foreign policy which disregards almost entirely 
changes in the international situation and in the internal affairs of other countries. After 
reading it one would remain ignorant of the date that Hitler came to power in Germany, 
that the Marshall offer was made in June 1947, and a revolution carried out in Czecho- 
Slovakia in February 1948; and one would suppose that the Potsdam Conference was con- 
cerned solely with policy towards Franco Spain. Such myopia is not even confined to the 
international view—the account of the Labour party’s attitude to conscription in the first 
war makes no mention of Henderson’s position in the Cabinet. 

The author propounds a questionable thesis, and in doing so makes false, or misleading, 
statements. She says that ‘Labour has consistently opposed . . . alliances and ententes’; yet it 
was a Labour Government which entered into the first peace-time alliance with a European 
Power for over a century. Her opening words are: ‘In British politics the doctrine of “‘con- 
tinuity” in foreign policy irrespective of electoral change was not seriously challenged until 
the appearance of the Labour Party. At the turn of the twentieth century . . . foreign policy 
issues were not raised during electoral campaigns, nor were they properly considered in 
Parliamentary debates.’ Cobden and Palmerston, Gladstone and Midlothian—a host of 
examples from the nineteenth century spring to mind to refute this assertion. 

The thesis is that ‘British Labour’ has a foreign policy sufficiently distinctive to be called 
‘socialist’. Its principles are: ‘international cooperation, open diplomacy, self-determination 
of nations, arbitration, collective security and the rule of law in international relations’ and 
‘encouraging socialist governments abroad’. It is difficult to see why any of these, except the 
last, should be called ‘socialist-—the more so since they can all be traced back to Cobden 
and Gladstone. For the last, it is not clear how this has or could be put into practice even 
as successfully as it was, mutatis mutandis, by Palmerston a century ago. 

Since there have been parties in any modern sense in Great Britain, divisions on foreign 
policy have fallen within parties rather than between them. Yet Miss Windrich’s account is 
of the views of the majority only—except after 1945, where she does comment on the 
dissentient left wing. Anyone coming to it in the hope of finding the historical background 
to Bevanism will be gravely disappointed. The author dismisses summarily and unjustly the 
opposition of the pacifists and the left wing to official policy of the 1930’s. She devotes ten 
pages to a chapter on the Spanish Civil War, but recounts only what was said in the House 
of Commons and the Daily Herald—nothing of the drame de conscience in the Labour 
Movement as a whole: while of twenty-two pages on the 1945 Government, twelve are given 
to policy towards the Spanish Government, and none to Germany. 


St. Catherine’s Society, Oxford WILFRID KNAPP 
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OF SOCIETIES AND MEN. By CARYL P. HASKINS. (Allen & Unwin. 
Pp. xiv + 282. 20s.) 


The ant has always lent itself to moralizing and to allegory. There is an obvious fascination 
about a creature that observes rigid caste distinctions, fights aggressive wars, and keeps slaves 
and pets. This is, of course, an anthropomorphic way of describing its habits; but however 
soberly the facts are put, the parallel with man is bound to force itself on our attention. Few 
writers on the totalitarian State, ia particular, can resist this source of metaphor. 

Mr. Haskins, however, thinks it may be more than a metaphor. He is a biologist who has 
made a special study of ants and their relatives; and in this book he has set out to give us a 
serious scientific account of the resemblances and differences between man and the social 
insects. 

It cannot be said that the results are particularly illuminating. So long as Mr. Haskins keeps 
to the insects, his material is full of interest. Here he does not pretend to be giving more than 
a summary, in non-technical language, of what is now known about the social insects; and 
it is a summary for which the layman can be grateful. It is interesting to learn, for example, 
that the ant is not, as earlier moralists thought, a model of industriousness. As a result of 
community living and the division of labour ants are able ‘to spend a surprisingly large 
proportion of their time in sleep or in idling about the nest and burnishing their armor’ 
(p. 231). It is interesting, too, to hear about ‘the three thousand species of solitary insects’ 
that ‘seek their lodging or maintain a living within the nests of ants’: the little spring-tails 
‘flitting about the nest apparently undetected by their hosts and picking up débris or stray 
bits of food like the street pigeons of our cities’; the flesh-eating beetles that ‘lurk about the 
fringes of the colony, hiding in deserted galleries and feeding like jackals upon refuse and 
the bodies of dead ants, or preying from ambush upon unwary living workers remote from 
help’ (p. 60); the more sinister parasites which gain entrance to the nest by force or fraud, 
and are cared for by the worker ants, whom they repay by devouring the ant young. It is 
even more interesting to hear about the preying of ant communities upon each other. Even 
here, however, the lay reader may wonder whether the facts have not been slanted a little to 
serve the moralist’s purposes. Parasitism, Mr. Haskins tells us, results in ‘a progressive reduc- 
tion of the worker caste’ until, at a later stage of evolution, it disappears altogether. In the 
first stage the parasite queen contents herself with killing the host queen and allowing the host 
workers to tend her own young. At maturity, these young ‘assume a full share of the burden 
of colony maintenance and assist their hosts in all the normal domestic duties. As time goes 
on, more and more vigorous young alien workers appear while the ageing native workers die 
off, until ultimately there is left a pure and prosperous community of the aliens’ (p. 89). 
Parasitic ants which have developed later in time, however, produce no workers, so that the 
community must dissolve once the hosts have died out. Much the same is true of those ants 
that capture slaves. In the first stage, Mr. Haskins tells us, the slaves ‘play a minor and 
ancillary, but nevertheless an appreciable, part in colonial activities’ (p. 94); in more de- 
veloped forms the slave-owner is ‘a specialized warrior and nothing else’ (p. 95) who ‘cannot 
exist away from his slaves’ (p. 97); finally, the slave-owners lose even the instinct of raiding, 
and ‘their muscles are so weak that they can no longer make even an effective pretense of 
aggression’ (p. 98). No doubt these are the facts; but one wonders whether this evolutionary 
process need be represented as a rake’s progress. Even granting that the less independent 
species are digging their own evolutionary graves, and that they have evolved later in time 
than the more vigorous parasites or slave-owners, they do not seem to have supplanted these. 
One need only conclude that parasitism takes many forms, some of them deleterious; not 
that parasitism as such, even in its early stages, is somehow condemned by ‘Nature’. 

Doubts like these, however, do not really afflict the reader until Mr. Haskins, who is, the 
Foreword tells us, ‘a social philosopher as well as a scientist’, begins to draw conclusions 
about mankind. There are, he tells us, three main forms of society: the family, the ‘integrated 
form’, and the ‘associative form’. The integrated society is exemplified by the social insects; 
schools of mackerel or herds of caribou are, on the other hand, associative. The difference is 
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that the social insects have become ‘biologically specialized’, so that ‘only a few members of 
the integrated society are capable of maintaining an independent existence, and only a few 
of them can reproduce themselves effectively. The rest are non-productive, are highly 
specialized to the society, and approach the status of cogs in a machine’ (p. 167). ‘Associative 
societies’, on the other hand, ‘are primitive, flexible, generalized. Within them the endow- 
ment and the potentialities for independent living of the individual have remained at a high 
level’ (p. 170). Human societies, Mr. Haskins thinks, should be regarded as associative. But 
human society is the most highly integrated of any of the associative forms. More, ‘the 
heights of integration which it has attained are in many respects greater and more irrevo- 
cably specialized than those achieved by any other society in the world, including . . . the 
higher social insects’ (p. 299). Man has, however, achieved integration, not by the methods 
of the social insects, but by developing his mental faculties. Biologically man is associative; 
culturally he is integrative. 

So far there is no need to disagree, though the conclusion does not seem particularly 
novel. But it becomes apparent in his final chapters that Mr. Haskins imagines that he has 
somehow struck a blow for democracy and given us good reasons for condemning totali- 
tarianism in all its forms. The totalitarian State, he says, shows an ‘utter disregard of all the 
fundamental characteristics of human nature’; it ‘will brook no partnership with the associa- 
tive nature of human biological society’ (p. 250). ‘It does not serve as a means to ascertain 
and stabilize the proper balance between the associative and integrative parts of human 
civilization. Instead it takes the integrative development as its proper goal. . . . This, basically, 
is why it is fundamentally unrealistic’ (p. 252). Democracy, on the other hand, is ‘sensitively 
adjusted to the changing needs of man and the shifting balance between the conflicting 
aspects of his nature and his life’ (p. 252). 

Now this is of course mere rhetoric. No doubt Mr. Haskins is right to say that ‘the in- 
tegrated culture society must be held within its proper bounds’ (p. 260). But what are those 
bounds? He himself points out that ‘the human culture society’ is a unique form; and it is 
hard to see how the most careful study of ants, termites, or caribou can tell us at what point 
its further development does violence to ‘man’s biological nature’. Tempting as the metaphor 
may be, it is absurd to suggest that in any literal sense the modern Russian is more like an 
ant than a human being. The points of resemblance Mr. Haskins finds between the integrated 
society and the totalitarian State (specialization of labour, increased ‘dependence upon the 
social structure’, and so on) apply, as he himself indicates in another chapter, to any human 
society. It is indeed because of these tendencies that he calls ‘the cultural society’ integrated. 
It does not appear that Mr. Haskins would welcome a purely ‘associative’ society, the loose 
confederation of independent, self-sufficient adults that Rousseau sometimes advocates; for 
him this would mean repudiating man’s most distinctive achievement, the development of 
culture. The most he can say is that totalitarianism ‘goes too far’. However heartily we may 
agree, it is important to realize that this conclusion does not really follow in any way from 
Mr. Haskins’s study of biology. A Fascist biologist could claim with equal justification that 
totalitarianism represents ‘the proper balance’ between the integrated and the associative 
societies. One is reminded of the attempts to prove that Napoleon (or Hitler, or Oliver 
Cromwell) was Anti-Christ. It seems unlikely that the principal lesson to be learned from the 
whole course of animal and human evolution is that one form of twentieth-century polity is 
preferable to its chief rival. 


University of Otago D. H. MONRO 
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